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Preface

This Restatement of Nordic Contract Law is the result of the joint efforts of a
number of legal scholars at several Nordic universities. The project has been
anchored at the Law Department of Copenhagen Business School. It was Ole
Lando who conceived the idea of drawing up a restatement of Nordic contract
law in English and it is he who has written the introduction to this restate-
ment.

A restatement reflects and explains the specific content of principles and
provisions in a particular area of the law. A restatement is particularly rele-
vant to Nordic contract law as to a large extent it has not been codified. It is
the hope of the Editorial Board that this restatement will be useful in the field
of international commerce by making accessible an overview of Nordic con-
tract law, and that it will serve as an inspiration to decision-makers at both in-
ternational and European levels.

This restatement has required the combined efforts of Nordic researchers
from the following universities:

Denmark: Copenhagen Business School and Aarhus University

Finland: University of Helsinki, the University of Eastern Finland Joensuu,
the University of Lapland and University of Vaasa

Iceland: The University of Iceland

Norway: University of Bergen, University of Oslo and BI Norwegian Busi-
ness School (Team Norway)

Sweden: Lund University, Stockholm University and Uppsala University.

Teams from the Nordic countries have contributed to the various chapters. An
overview is given below. The Editorial Board has prepared the final text on
the basis of these contributions and discussions at plenum meetings held in
Copenhagen, Bergen and Reykjavik.

The bibliography of works on contract law written by Nordic authors in
non-Nordic languages is the result of the skilled and tireless work of Kirsti
Lothe Jacobsen in collaboration with Elen Elvebakk (both from the library at
the University of Bergen).
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The Editorial Board consists of members from each of the Nordic coun-
tries:

Denmark: Marie-Louise Holle, Ole Lando and Peter Mggelvang-Hansen
(Copenhagen Business School)

Finland: Soili Nystén-Haarala (University of Lapland)

Iceland: Asa Olafsdottir (University of Iceland)

Norway: Berte-Elen Konow (University of Bergen)

Sweden: Torgny Hastad and Laila Zackariasson (Uppsala University)

The Editorial Board thanks Steven Harris for his meticulous and excellent
linguistic revision and suggestions for improvements to the text.

Copenhagen Business School researchers have taken care of the adminis-
trative functions. The Editorial Board thanks Camilla Neble Hansen, Mette
Marie Lamm Larsen, and Ingvild Oeystese, all students at Copenhagen Busi-
ness School, for their skilled assistance in finalising the script.

The Editorial Board is very grateful for the financial support received
from a number of funds: the Bergen University Fund, Dreyers Fond, Det
Finneske Legat and the Secretariat to the Nordic Council of Ministers.

The following researchers have participated in the project:

Chapter Based on drafts from Contributions from
1 General Copenhagen Business University of Eastern
Principles School Finland Joensuu

Asa Olafsdottir

Team Norway

Lund University

2 Formation Uppsala University: Copenhagen Business
of Contracts Torgny Hastad School

Helsinki University
Asa Olafsdottir

Team Norway

3 Representation | Uppsala University: Copenhagen Business
Torgny Hastad and Laila School
Zackariasson University of Helsinki

Asa Olafsdottir
Team Norway
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4 Invalidity

Uppsala University: Laila
Zackariasson and Torgny
Hastad

Aarhus University
University of Helsinki
Asa Olafsdottir

Team Norway

5 Interpretation

Stockholm University

Aarhus University
University of Vaasa
Asa Olafsdottir
Team Norway

6 Contents and
Effects

Team Norway

Copenhagen Business
School

University of Helsinki

Asa Olafsdottir and Eirikur
Jonsson

Lund University

7 Performance

University of Eastern
Finland Joensuu /
University of Vaasa

Copenhagen Business
School

Eyvindur G. Gunnarsson

Team Norway

Stockholm University

8 Breach of Con-
tract and Reme-
dies in General

Copenhagen Business
School

Lund University

Herman Bruserud
Amund Bjgranger Tgrum
Anders Mikelsen

Torgny Hastad
University of Helsinki

University of Vaasa
Eyvindur G. Gunnarsson
Eirikur Jénsson

Team Norway

9 Direct Claims

Uppsala University: Laila
Zackariasson

Hans Henrik Edlund
Olli Norros

Eyvindur G. Gunnarsson
Kai Kriiger

10 Assignment of
Claims

Uppsala University:
Torgny Hastad and Laila
Zackariasson

Aarhus University
University of Helsinki
Eyvindur G. Gunnarsson
Team Norway

Denne bog er omfattet af lov om ophavsret og ma ikke videregives — herunder udlanes, szlges eller kopieres — i digital form.
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Denmark

Copenhagen Business School: Marie-Louise Holle, Ole Lando, Peter Magel-
vang-Hansen, Kim @stergaard (from 2014 University of Southern Den-
mark)

Aarhus University: Hans Henrik Edlund, Morten Midtgaard Fogt, René Franz
Henschel, Thomas Neumann

Finland

University of Helsinki: Kalle Maenpd4, Olli Norros, Bjorn Sandvik, Lena
Sisula-Tulokas

University of Vaasa: Vesa Annola, Minna Kaasalainen, Vesa Vainio

University of Lapland: Soili Nystén-Haarala (from 2013 onwards)

University of Eastern Finland: Soili Nystén-Haarala, Laura Huhtilainen, On-
erva-Aulikki Suhonen

Iceland
University of Iceland: Eyvindur G. Gunnarsson, Eirikur Jonsson, Asa
Olafsdottir

Norway

University of Bergen: Kirsti Lothe Jacobsen, Berte-Elen Konow, Kai Kriiger
and research assistants Sarah Lea Coates and Siri Fosse Sandve

University of Oslo: Herman Bruserud, Amund Bjeranger Tarum

Bl Norwegian Business School: Anders Mikelsen

Sweden

Lund University: Boel Flodgren, Eva Lindell-Frantz

Stockholm University: Lars Gorton, Goran Millgvist, Jori Munukka, Stefan
Sandén

Uppsala University: Torgny Hastad, Laila Zackariasson

Ole Lando, Marie-Louise Holle, Torgny Hastad, Berte-Elen Konow,
Peter Mggelvang-Hansen, Soili Nystén-Haarala, Asa Olafsdéttir,
and Laila Zackariasson
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A Short Survey of the Laws
of the Nordic Countries

The Laws in General and Contract Law in Particular

By Ole Lando*

This is a short description of the laws of the Nordic countries, Denmark,? Fin-
land, Iceland, Norway and Sweden.® It treats their history and main features,
their contract laws and their conflict of laws rules relating to contracts.

l. A short History of Nordic Law*

1. Situated on the northern fringe of Europe with a harsh climate and sparse
population, the Nordic countries were latecomers to European civilisation. As
in other parts of northern Europe, their customary laws were originally based
on oral tradition. The laws were made and the cases tried by a regional or lo-
cal assembly known as a ting. Relying on his knowledge and experience the
law-speaker spoke the law at the ting.”

1. The author is grateful to Soili Nystén-Haarala, Torgny Hastad, Berte-Elen Konow,
Peter Mggelvang-Hansen, and Asa Olafsdéttir for useful suggestions for amendments
and additions to the text.

2. Borge Dahl et al. (eds), Danish Law in a European Perspective, 2" ed., Copenhagen
2002.

3. Michael Bogdan (ed.), Swedish Law in the New Millennium, 2" ed., Stockholm 2011.

4. Ditlev Tamm, The History of Danish Law, Selected Articles and Bibliography, Co-
penhagen 2011. | am most grateful to Professor Pia Letto-Vanamo, University of
Helsinki, and Professor Ditlev Tamm, University of Copenhagen, for their help in
writing on Nordic legal history.

5. German legal historians have pointed out that whereas the Roman law was lex scrip-
ta, the original Germanic law, which the Roman law replaced, was unwritten and
based upon the judges’ wisdom and intuition.
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A Short Survey of the Laws of the Nordic Countries ...

Christianity was adopted around and after the year 1000 CE, after which
foreign influences began to make themselves felt. Provincial laws were writ-
ten down, a process that was influenced by canon law. The provincial laws
had sections on families, inheritance and rural communities. There was no
distinction between penal law and tort law, and very little on the law of con-
tracts. Norway had a written code from 1274, given by King Magnus
Lagabgte (the ‘Law-mender’), which remained in force until it was replaced
by King Christian’s Norwegian Code in 1687.

2. Denmark and Norway (including Iceland) were under a single monarch
from 1380 to 1814. Iceland remained part of the Danish realm until 1918 and
became fully independent in 1944,

King Christian V’s Danish Code of 1683° replaced the old provincial
laws, and King Christian V’s very similar Norwegian Code of 1687 replaced
King Magnus Lagabgte’s Code of 1274. Neither Code was put into force in
Iceland. The codes contained fragments of procedural law, rules on religion
and the clergy, administrative provisions and maritime, patrimonial and penal
rules. King Christian’s Code consolidated much of the Danish law in force at
that time and had traces of both Roman and canon law.

The authors of the Swedish Code from 1734 tried to retain what was use-
ful of the old Swedish law, but the part dealing with commercial matters was
influenced by Roman law. The Code extended to Finland, which was a part
of Sweden until 1809. Finnish private law kept its original character under
Russian rule, which ended in 1917 when Finland became independent.

A few provisions of the codes of 1683, 1687 and 1734 are still in force.

Il Sources of Law

3. The Nordic laws form a family within the civil law system. Continental
laws, and notably German law, have influenced the structures, methods of
reasoning and terminology of the Nordic laws, but the Nordic laws have nev-
er been based on Roman law to the same extent as other continental laws.
The Nordic laws have no civil codes and no separate commercial law, and
several of the matters dealt with in the continental civil codes are either treat-
ed in statutes enacted by parliaments or in case law.

6. Kong Christian den Femte’s Danske Lov, published and annotated by V.A. Secher,
Copenhagen 1911; Ditlev Tamm, op. cit., note 3, 69.
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