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Prologue 
‘The law shall support honour and justice, it shall be tolerable, follow the customs of the land, be 
appropriate and useful and clear so that all can know and understand what the law says.’1 In the most 
beautiful manner, this short and famous passage from the preamble to Danish King Valdemar’s 
‘Jutlandic Law’ from 1241 explains what has driven me throughout the entire endeavour leading to 
the dissertation before you: Legislators have strived for effective and clear laws and rules throughout 
the ages – from Byzantine emperor Justinian via the medieval legislators as the one cited to modern 
day national and international regulators. 

Such a motivation is needed because writing a Ph.D. dissertation is no easy task. It has to con-
dense several years of experience into one single piece – and it has to do so both convincingly, 
rigorously, and with a red thread throughout the dissertation despite it often reflecting work dragging 
in multiple directions. A good dissertation both has to show the status of the research, the status of 
its author, and the process that led to these two. A good dissertation therefore has a brief, yet con-
vincing introduction that gives an overview, yet allows for perspective. It contains novel theory and 
innovative use of existing heuristic tools. It opens up for new insights or alternative interpretations 
of known phenomena. It uses methods stringently and judiciously and led these methods support a 
conclusion that enlightens our understanding of the world. Therefore, writing a Ph.D. dissertation is 
no easy task. 

Writing all of the above, however, dwarfs the task of writing a prologue like this one. That short 
piece of text where the author is allowed submit him- or herself completely to the multiple and deep 
emotions invoked by the finishing of such an elaborate piece of work as a Ph.D. dissertation is. I 
simply do not know where to start and where to end. So many people – family, friends, funders – 
deserve my utter and sincere gratitude. However, the space allowed this prologue only gives room 
for superficial notes on that matter. 

First and above all, I should need to thank my loving and beautiful wife and life-companion, 
Christina, for her devotion (for instance when I have insisted on her reading my papers), for her 
indulgence (for instance when I work at odd hours), and for her acceptance (for instance of my going 
abroad leaving her home alone with two small children). I should also need to thank the Confedera-
tion of Danish Enterprise for engaging in this project making it all possible. The flexibility shown by 
that organisation is marvellous. Finally, I should need to thank Professor Peter Nedergaard, my su-
pervisor, who has willingly commented draft papers and spurred good ideas from the beginning of 

                                                      

1 Passage from the preamble to the Jutlandic Law, a Danish law given by King Valdemar the Victorious in 1241. The 
original text goes: ’Loven skal tilgodese æren og retfærdigheden, den skal være tålelig, efter landets sædvane, passende 
og nyttig og tydelig, så at alle kan vide og forstå, hvad loven siger.’ See Fenger, O., & Jansen, C.R. (1991): Jydske lov 
på moderne dansk. www.danmarkshistorien.dk/leksikon-og-kilder/vis/materiale/jyske-lovs-fortale-1241/ [accessed 
October 18th, 2016]. 



Morten Jarlbæk Pedersen THE BUSINESS OF REGULATION 

 
 
 
 

 4 

this journey to its final stages. And the list is much longer than that – far too long to be included in 
extensio here.  

The dissertation before you deals with sources of regulatory quality: What is a ‘good’ law and 
how do we achieve it? It is my conceited hope that the dissertation as a whole and the pieces of which 
it consists will add to our understanding of this at three different levels: Primo, I hope to cast light on 
how law and political science can and ought to fertilise each other. Law is often under-theorised or 
dealt with without proper theoretical framing; and the use of empirical research in law is rare. That, 
however, we find in political science. Political science, however, seems to seldom to understand how 
law actually functions in practice nor the importance of the legal product – a law, a court ruling, a 
ministerial decree or whatever form it may take – as a key component in the process from political 
input to socioeconomic outcome. Yes, I am here constructing a simplified picture of both law and 
political science but the core of the matter stands uncontested: Theory and analytical methods from 
law and political science alike can support each other. Secundo, I wish to support a practical turn in 
both law and political science. The dissertation establishes and utilises a theoretical framework that 
seeks to echo the experience of practitioners. The conclusions might therefore simply reflect what 
practitioners already intuitively known or feel, but if research has no relevance to the people and 
objects it studies, how can we as scholars or researchers defend the relevance of our studies at all? 
Admitted, this can be read as a provocative stand but nonetheless that is what has driven me. Tertio, 
I seek to furnish a broader understanding of the use of stakeholders in the process of policy-making. 
To practitioners, stakeholders fulfil both a role as representatives of some legitimate interest but also 
as sources of knowledge that can make regulation more well-functioning – sources of regulatory 
quality. For many researchers, however, the role of stakeholders is simply that of the interest repre-
sentative and often that role is perceived as something that distorts democratic decision-making, 
especially if the stakeholders are non-worker economic interests. This concern is very relevant and 
should be taken serious but it is only the half the equation. The rest, where involvement of stake-
holders adds to regulatory quality, has drawn very little attention. 

I hope my writings can add to the understanding of these three things. And I hope they do so 
in a way that my family can be proud of me. Everything else comes in second. 
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Abstracts 
Below, you will find a short résumé of this dissertation in both English and Danish. Please note that 
the abstracts do not and cannot contain the full span and complexity of papers presented in the 
dissertation as a whole. 

English abstract 
This dissertation investigates the question of the actual and potential role of organised interests as a 
source of regulatory quality in the European Union and in Denmark. The dissertation includes a 
definition of the concept of regulatory quality as this serves as the yardstick against which the effects 
of involvement of organised interests is measured. The definition of this concept demands an inter-
disciplinary approach that combines law and political science for the concept to catch both the legal 
dimensions of quality – legal coherence and legal interpretation – and more contextual or behavioural 
factors – practical applicability. 

Having defined this concept, the dissertation moves on to investigate how involvement of or-
ganised interests in the European Union functions and what the challenges of present systems of 
consultation and the like are, if we wish for these systems to support regulatory quality. This leads to 
an investigation of the recently established REFIT Stakeholder Platform, which is a new device for 
involving organised interests in the regulatory quality agenda of the European Commission. This 
investigation concludes that the practice of the European Commission is inadequate as it does not 
reflect the otherwise well-developed notion of regulatory quality that exists in this institution. The 
dissertation also includes an empirical study suggesting a number of theoretical assumptions on 
which factors of involvement that positively influence regulatory quality. Surprisingly, this study con-
cludes that early-stage involvement has a positive effect on regulatory quality only when it comes to 
grave issues and that early-stage involvement needs to be coupled to effective late-stage consultation. 
In addition, the type of organised interest involved seems to have an effect as certain types of organ-
ised interests only fills the function as representatives – both in their own understanding and in the 
eyes of the European Commission – rather than as policy experts adding to regulatory quality. 

The concept of regulatory quality is also used in analyses of the use of delegation of law-making 
authority in Denmark – the Danish version of the regulatory state – and of the Danish consultation 
system. The former concludes that the use of delegation is expanding; Denmark is following a trend 
towards a regulatory state. That trend, however, has not been accompanied by the establishment of 
tools to ensure the regulatory quality and depoliticised nature of delegated acts – rather the opposite. 
The latter concludes that the Danish consultation system has a very little effect on the content of 
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laws in Denmark. This is surprising given that Denmark can be seen as a most-likely case when it 
comes to amenability in the consultation system. 

The dissertation concludes that a better understanding of both the concept of regulatory quality 
and of the dual function that organised interests has in policy-making – they are both representatives 
and they are experts – is needed if we are to fully exploit the positive potential that involvement of 
organised interests has on regulatory quality. 

Danish abstract 
I denne afhandling undersøges spørgsmålet om den faktiske og potentielle inddragelse af interesse-
organisationers som kilde til regulatorisk kvalitet i den Europæiske Union og i Danmark. Afhandlin-
gen indeholder således en definition af begrebet regulatorisk kvalitet, da dette begreb tjener som 
målestokken, med hvilken effektten af inddragelse af interesseorganisationer skal måles. Definitionen 
af dette begreb fordrer en tværdisciplinær tilgang, der kombinerer jura og statskundskab, hvis man 
skal kunne indfange både begrebets juridiske dimensioner – juridisk kohærens og juridisk fortolkning 
– og de mere kontekstuelle og adfærdsmæssige faktorer – praktisk anvendelighed. 

På baggrund af definitionen af dette begreb undersøges i afhandlingen, hvorledes inddragelse af 
interesseorganisationer i den Europæiske Union fungerer, og hvad udfordringerne for de nuværende 
konsultationssystemer m.m. er, hvis vi ønsker, at disse systemer skal understøtte regulatorisk kvalitet. 
Dette fører til en undersøgelse af den nyligt etablerede REFIT Stakeholder Platform, som er et nyt 
instrument til inddragelse af interesseorganisationer i Europa-Kommissionns arbejde med regulato-
risk kvalitet. Denne undersøgelse konkluderer, at Europa-Kommissionens praksis er utilstrækkelig, 
da den ikke afspejler denne institutions ellers veludviklede forståelse for begrebet regulatorisk kvali-
tet. Afhandlingen indeholder også et empirisk studium, der foreslår et række teoretiske antagelser 
om, hvordan inddragelsen skal struktureres for positivt at påvirke den regulatoriske kvalitet. Dette 
studium konkluderer, at inddragelse på et tidligt stade kun har en positive effekt på den regulatoriske 
kvalitet, når det kommer til meget grelle eksempler. Tidlig inddragelse bør derfor kobles med effektiv 
høring på et senere tidspunkt. Også typen af interesseorganisation synes at have en effekt, idet nogle 
typer af interesseorganisationer alene udfylder rollen som interesserepræsentanter – både egen selv-
forståelse og i Europa-Kommissionens øjne – snarere end rollen som policy-eksperter, der bidrager 
til regulatorisk kvalitet. 

Begrebet regulatorisk kvalitet er også anvendt i analyser af brugen af delegation af lovgivnings-
magt i Danmark – den danske version af den regulerende stat – og af den danske høringsinstitution. 
I den første analyse konkluderes, at brugen af delegation af lovgivningsmagt i Danmark er stigende; 
Danmark følger en trend mod en regulerende stat. Den udvikling er dog ikke blevet fulgt af etable-
ringen af instrumenter til sikring af den regulatoriske kvalitet og depolitiserede natur af delegerede 
retsakter – snarere det modsatte. I den anden analyse konkluderes, at den danske høringsinstitution 
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har ganske lille betydning for indholdet af lovgivningen i Danmark. Dette er overraskende, da Dan-
mark kan anskues som en ‘most likely case’, hvad angår lydhørhed i høringssystemet. 

I afhandlingen som helhed konkluderes, at en bedre forståelse af både begrebet regulatorisk 
kvalitet og af den dobbelte rolle, som interesseorganisationer har i lovgivningsprocessen – de er både 
repræsentater, og de er eksperter – er nødvendig, hvis vi skal udnytte det fulde potentiale, som ind-
dragelse af interesseorganisation har på den regulatoriske kvalitet. 
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‘Government loses its claim to legitimacy when it 

fails to fulfil its obligations’ 
Martin L. Gross2 

 

 

 

  

                                                      
2 This quote is originally from Martin L. Gross’ book ’The Government Racket’ from 1992. The quote is widely repli-
cated, see, for instance, Arora, N. (2011): Political Science For State Civil Servants and Other Competitive Examinations. New 
Delhi: Tata McGraw-Hill, p. 4.5. 
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Part I: 

Introduction: Guiding Principles 
In the daily life of ordinary men, rulemaking matters little. What matters, are the effects of rulemak-
ing. Therefore, it is not the sole task of politicians to design just laws; they need also to design effec-
tive laws. Legitimacy of any political and legal entity is not only strengthened by fair process but also 
by effective output.  

And ever since the dawn of political and legal thought theorists and pragmatists alike have pon-
dered over this challenge to achieve such good and effective laws and rules.3, 4 Apparently, it is not 
so easy to achieve a policy goal effectively and efficiently. Designers need a profound knowledge not 
just of the technicalities of rulemaking but also about the world in which the rule is to function. The 
seemingly easy task of writing laws that meet their intentions effectively and efficiently thereby reveals 
a paradox. To articulate good and effective laws and rules, we are in need of the practical knowledge 
and day-to-day experience of the people that are to follow those rules. Those same people, however, 
are exactly the ones with intrinsic interests in the substance of the rules. In other words, to support 
the general interest, we are often dependent on those who have a specific interest.  

This is especially true when it comes to one of the most prominent tasks of modern statehood, 
namely the regulation of businesses and markets. Here, effective and efficient regulation – regulatory 
quality – often depends on the knowledge and experience of organised interests but such actors have 
interests that might collide with the greater scheme of things. This paradox is a very complex one as 
it entails at least two puzzles: How do we define a good regulatory setup – what is regulatory quality? 
And how, then, do we harvest most from organised interest without succumbing to them in the quest 
for regulatory quality? Wondering about the sources of output legitimacy of the modern, regulatory 
state in Europe, this dissertation addresses that paradox and those two puzzles. 

In general, legitimacy, its sources, and its nature are topics that have enormous amounts of sub-
topics and meanings attached to them. It would be haughtiness bordering arrogance to claim that 
this dissertation answers but a very few of the interesting and relevant questions when talking about 
routes to (output) legitimacy and the paradox described above. As with most paradoxes and complex 
concepts, they are hard to grasp if the approach is too simple, too dogmatic, and too unfocused on 
the core matter. Thus, the approach taken here is deliberately pragmatic, problem driven, and inter-
disciplinary5 – perhaps even unorthodox. 

                                                      
3 Cicero, M.T. (2014): De Legibus. Hastings: Delphi Classics. See also the quote introducing part IV. 
4 Plato (2014): Platon V – Lovene I-XII, Epinomis. Copenhagen: Gyldendal. 
5 Thereby, I implicitly echo much of the criticism put forward by Shapiro, I. (2002): Problems, methods, and theories 
in the study of politics, or what's wrong with political science and what to do about it. Political Theory, 30/4, pp. 596-
619, and Rothstein, B. (2005): Is Political Science Producing Technically Competent Barbarians? European Political Sci-
ence, 4/1, pp. 3-13. Rothstein (2005), p. 8, for instance, notes that ’[i]nstead of being driven by the desire to grapple 
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Articulating a research question that allows us the necessary theorising and provides the much-
needed guidance on this meagre background is hard. Therefore, this introductory part of the disser-
tation seeks to scale down and focus the discussion so that I become able to pose a reasonably 
confined and empirically relevant question to answer at a later stage of this dissertation. 

To do so, four things need to be done now: First, I must reveal how I approach the topics above, 
as this general approach assists in defining my research question. Second, I have to briefly address the 
question of interdisciplinarity. Third, I need to confine the empirical scope of the endeavours. And 
fourth, and building on the two former, we need to operationalise the topic of output legitimacy so 
that we can ask an empirical question – we need spell out the theoretical coupling from output legit-
imacy to regulatory quality hinted at above. These four things are the main topics of this introduction, 
and they will be addressed in each their chapter in the following. The first chapter6 includes a presen-
tation of the theoretical inspiration that has led this author to focus on output legitimacy. The second7 
discusses the concept of interdisciplinarity and reveals how I understand and handle this concept in 
the individual pieces of this dissertation. The third,8 the empirical scope, will state why the dissertation 
focuses on regulation in the European Union and Denmark. And the fourth,9 the operationalisation, 
will introduce the pivotal concept of regulatory quality. All of this supports an investigation of or-
ganised interests as an actual and potential source of regulatory quality and in the end as a source of 
output legitimacy. The thoughts of these four chapters are summed up in a research question pre-
sented in a short chapter of its own.10 Following that, I shall present the general structure and four 
themes of the dissertation, i.e. the strategy chosen to answer that research question.  

Figure 1 provides a graphic overview of the chapters in this part of the dissertation – from 
guiding principles to research question.  
 

  

                                                      

with real-world problems or interesting intellectual puzzles, many young scholars now see the way into a position in 
the discipline as a matter of mastering some obscure technicality, …’. 
6 See p. 29ff. 
7 See p. 40ff. 
8 See p. 42ff. 
9 See p. 45ff. This chapter is in fact the first published piece included in this dissertation. 
10 See pp. 53-54. 
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Figure 1 

Graphic overview – Part I: Guiding Principles 
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Sources of inspiration 
Before I can ask any question regarding sources of regulatory quality and output legitimacy within 
the field of regulation, a range of theoretical remarks needs to be made. This is mostly because legit-
imacy as such is an ‘inherently difficult and contentious’ question.11 This – as shall be repeated below 
– is due to the fact that legitimacy ultimately is a question of belief.12, 13 For me to ask a research 
question that addresses regulatory quality and output legitimacy, it is therefore imperative that I give 
away my general approach: Wherefrom has the research question developed? I have to explicate my 
sources of theoretical inspiration and show how they have assisted in forming my research question. 
Ex nihilo nihil fit, and three such sources of inspiration need highlighting:  
 

 The first is a policy cycle perspective as offered by David Easton. Such a 
classical perspective can be used to address the concept of legitimacy: Where 
to study it? It points to important factors, namely on the one hand the dis-
tinction between input, system, output and outcome and on the other hand 
the close link between these different policy stages. Researching one stage – 
in my case mostly the output stage – is therefore also a study of the entirety. 

 

 The second is this author’s contention of the concept of legitimacy per se. 
This concept is a tricky one and it is not the ambition of this author to en-
gage in a fully blown political-theoretical discussion of that concept. As that 
concept is the red thread throughout the entire dissertation and the papers of 
which it consists, some words on the concept of legitimacy per se are neces-
sary though. These words seek to highlight my understanding of the concept 
and serve as the foundation for further discussions of output legitimacy. 

 

 The third source of inspiration is institutionalism and law. These give us 
an object of interest – the legal arrangements that are the output of the policy 
process – and via Easton and we can argue that this output influences or per-
haps even shapes the outcome. As the outcome is the source of output legiti-
macy, we can study an important source of output legitimacy by studying the 
potential effective and efficient functioning of a legal and institutional setup, 
the logic goes. 

 

                                                      
11 Beetham, D. (1991b): The Legitimation of Power. London: Macmillan, p. 3.  
12 Weber, M. (1921 / 1972): Wirtschaft und Gesellschaft: Grundriss der verstehenden Soziologie. Tübingen: Mohr Siebeck. 
13 I am fully aware of Beetham’s criticism of Weber’s idea of legitimacy and therefore some of Beetham’s thoughts will 
be discussed further below. 
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These three sources are the matter of brief accounts in the following three sections of this chap-
ter. A great many things will be reiterated in the papers and articles included in the dissertation, and 
the aim here is merely to provide an introductory overview and pave the way for the research ques-
tion. 

A policy cycle perspective  

The first major source of inspiration to the pieces included in this dissertation is the policy cycle 
perspective found in David Easton’s classical works.14 The lesson drawn here from Easton and the 
tradition of which he is an exponent is mainly one simple, yet important point. Namely, that input is 
only one factor of the equation if we wish to fully comprehend the functioning of a political system. 
Easton gives us a simple, yet comprehensive vocabulary from where to draw inspiration to establish 
a distinction and link between input, the political system, output and outcome, cf. the figure below. 
 

Figure 2 
Inspiration from Easton – from input to outcome and back 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The attentive reader will notice that I have made some changes to Easton’s classical model. 
What I have done here is firstly to separate ‘implementation’ from ‘output’ and secondly to add ‘out-
come’ as a separate category. The former – defining ‘implementation’ as different from ‘output’ – 
rests on the simple insight that there is a difference between, say, a legal text and the practical imple-
mentation of the rules in that text. In the original Eastonian understanding, they are both seen as 
results of the processes in the political system.15 The latter – adding ‘outcome’ – rests on the idea 

                                                      
14 Especially Easton, D. (1965): A Systems Analysis of Political Life. New York: Wiley & Son. 
15 This is a point to which I shall return in the pieces of part IV. 
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that the feedback process rests on perception or even feelings or experiences of those targeted by 
implementation and not necessarily on the implementation per se.  

This is a note of considerable weight when talking about legitimacy as shall be done in the re-
mainder of the dissertation: ‘Output legitimacy’ is in fact ‘outcome legitimacy’ if we were to keep the 
concepts straight. Scharpf – the grand old man of the discussion of input and output legitimacy in 
the European Union – states that ‘political choices are legitimate if and because they effectively pro-
mote the common welfare of the constituency in question’,16 i.e. a positive outcome in terms of, say, 
security and prosperity, is the source of legitimacy here. For reasons of convention, I shall stick to 
term ‘output legitimacy’. However, the figure above, inspired by Easton, shows us that this might be 
a confusing terminology. 

The presentation here is, of course, a grave simplification. Leaving all potential criticism aside 
for a moment, what we can derive from this simplification and the thoughts Easton has inspired, is 
a holistic view of the political system. This allows us not so much to conduct specific research, but 
it does facilitate a view of the totality. This, then, adds two things to our understanding and our 
toolbox. Firstly, it shows us that things are connected. This may sound as a very basic point (which it 
is) but this does not rob it from its depth. If we want to understand the full universe – and despite it 
being impossible, that is the aim of science, is it not? – of (in my case) regulation we need to under-
stand both what happens outside the political system, inside the political system and then again on 
the other side – and how these are connected. Is this a far too simplistic representation of the world? 
Obviously it is. But as a heuristic tool giving us a method to structure our way forward and to show 
exactly what our contribution is and where it has relevance, Easton is very, very useful. Second and on 
that background, this holistic view of the political system places us in the helicopter enabling us to 
identify what has not caught interest. That is – in the eyes of this researcher – a very important thing. 
In other words, a policy cycle perspective allows us to grasp both the role and the boundaries of this 
contribution. And in such a simple way, Easton has inspired this author and is used a point of refer-
ence in several of the coming parts, chapters and sections of this dissertation. The main point from 
this perspective is that ‘output’ deserves some more attention, operationalisation, research and dis-
cussion – not least in the light of output as a source of legitimacy, cf. the discussion in the section 
below. 

 
  

                                                      
16 Scharpf, F.W. (1999): Governing in Europe: Effective and Democratic? Oxford: Oxford University Press, p. 6. 
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The concept of legitimacy  

As briefly touched on above, legitimacy is a very tricky concept. Moreover, and as stated earlier too,17 
I do not simulate anything more than adding to a corner of the discussion of that tricky concept. 
However, some few words on how I understand legitimacy as such might be proper. Allow me to 
show how by engaging in a short dispute with the understanding of legitimacy laid out by David 
Beetham in his renowned 1991-book on those matters.18 Admitted, I am here using Beetham as a 
strawman – and deliberately so – and I do have much sympathy for his insightful line of thinking. 
Thus, I must stress that the following is a short and superficial dispute, and it serves only to define 
my own understanding of legitimacy – not furnish a long and inconclusive theoretical discussion of 
the concept as that is not the aim of the dissertation.  

Dimensions of legitimacy 
According to Beetham, legitimacy has three dimensions to it: a legal dimension, a dimension of con-
gruence between rules and public values, and a dimension of expressed content. The idea is to define 
an understanding of legitimacy that allows researchers to assess this concept in empirical research. 
This goal is not so different from mine. Beetham stresses these three dimensions to dismiss of We-
ber’s definition of legitimacy, which he sees as ‘an almost unqualified disaster’.19 Weber defined le-
gitimacy as the idea that a certain social order is accepted as a valid frame for social action; how 
people have a certain ‘Legitimitätsglaube’: ‘Handeln, insbesondere soziale Handeln und wiederum 
insbesondre eine soziale Beziehung, können vom Seiten der Beteiligten an der Vorstellung vom 
Bestehen einer legitimen Ordnung orientiert warden. Die Chance, daß dies tatsätlich geschieht, soll 
“Geltung” der betreffenden Ordnung heißen.’20 In addition, Weber notes that ‘Legitimitätsglaube’ 
not is a question of either or. Instead, it is often more fluid and thus we cannot establish – as Beetham 
seeks to do – a transcendent and ever-applicable benchmark for legitimacy: ‘Die Übergänge von der 
bloß traditional oder bloß zweck-rational motivierten Orientierung an einer Ordnung zum Legit-
imitäts-Glauben sind natürlich in der Realität durchaus flüssig.’21 

Beetham’s words on Weber are harsh words and from my perspective, these harsh words are 
founded on a misconception leading to an ambiguous relationship between Beetham’s three dimen-
sions of legitimacy. We see this ambiguity when we look at Beetham’s first dimension, legality, and 
that dimension’s relationship to the other of Beetham’s sources of legitimacy. This ambiguity makes 
Beetham read Weber’s contribution in one distinct and very narrow direction and it leads him to 
overlook the role of output in the discussion of legitimacy. 

                                                      
17 See p. 26. 
18 Beetham (1991b). 
19 Beetham (1991b), p. 8. 
20 Weber (1921 / 1972), p. 16. 
21 Weber (1921 / 1972), p. 16. 
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Beetham’s first claim is that legality – i.e. that ‘the power a person has was legally acquired and 
is exercised within the law’22 – is a precondition of legitimacy. Beetham seems to investigate the 
concept from a situation of equilibrium, i.e. in situations where legitimacy is hardly questioned. This 
can be seen from his stressing of the day-to-day expresses of consent; Beetham apparently investi-
gates legitimacy, as it exists in ‘normal’ times. His investigations thus flow around the concept of a 
specific type of modern and democratic rule-of-law and in these cases legality truly is a major factor 
of legitimacy.  

However, concepts such as legitimacy might just as well be investigated by – just for the sake of 
exercising one’s mind – pondering a bit over situations of extremity. By doing so, I am inspired by 
Carl Schmitt and Hans Joachim Morgenthau, who both looks into the concept of sovereignty this 
way.23, 24 Paraphrasing Schmitt, one might even say that ‘Legitimität wird in der Ausnahmezustand 
definiert’.25 How do you, for instance, from Beetham’s perspective on the relationship between le-
gality and legitimacy cope with jus non scriptum as, for example, constitutional habits and especially 
those incongruent with given constitutional arrangements (contra legem)? Beetham is – and was even 
in the works predating his important book26 – aware that rules are not always written down. Never-
theless, this does not solve his problem: How to make a judgement of legitimacy resting on legality 
in situations where a habit has become the norm of the day but the original and contradictory legal 
arrangement still applies and perhaps even – from time to time – is still being invoked? This might 
seem as a far-fletched and hypothetical question but it is not. Two examples from my local constitu-
tional environment in Denmark can illustrate this. 

The first example is rather simple: The Danish constitution clearly states that ‘[n]o tax can be 
imposed, altered or abolished but by law’; the same rule applies to public debt.27 In addition – and 
even more relevant – the Danish constitution also states that ‘[n]o expenses can be made without 
support in the budget law as adopted by the Folketing or in supplementary appropriations adopted 
by the Folketing…’28 These rules were installed to ensure the control of parliament with public 
spending (especially in times when the government was appointed directly by the king, see the second 
                                                      
22 Beetham (1991b), p. 4. 
23 Schmitt, C. (1922 / 2004): Politische Theologie. Vier Kapitel zur Lehre von der Souveränität. (8th ed.). Berlin: Duncker & 
Humblot. Morgenthau, H. J. (1948): The Problem of Sovereignty Reconsidered. Columbia Law Review, vol. 48/3, pp. 
341-365. 
24 Schmitt gives a similar critique when discussing the concept of ’the political’ and the state: ’Many such descriptions 
of the political appear in professional juridic literature. (…). These then receive their meaning by the presupposition of 
a stable state within whose framework they operate.’ See Schmitt, C. (1927 / 1996): The Concept of the Political. Chi-
cago: University of Chicago Press, p. 21. 
25 The classical quote from Schmitt goes: ’Souverän ist, wer über die Ausnahmezustand entscheidet.’ Schmitt (1922 / 2004), p. 
13. 
26 Beetham, D. (1991a): Max Weber and the Legitimacy of the Modern State. Analyse und Kritik. Zeitschrift für Sozialtheo-
rie, 13(1), pp. 34-45. 
27 ’Ingen skat kan pålægges, forandres eller ophæves uden ved lov; ejheller kan noget mandskab udskrives eller noget 
statslån optages uden ifølge lov.’ Danmarks Riges Grundlov  (1953), § 43. Author’s translation. 
28 ’Ingen udgift må afholdes uden hjemmel i den af Folketinget vedtagne finanslov eller i en af Folketinget vedtagen 
tillægsbevillingslov eller midlertidig bevillingslov.’ Danmarks Riges Grundlov (1953), § 46 (2). Author’s translation. 
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example just below). The rule is somewhat rigid though; it demands a law to impose, alter or abolish 
taxes, and it prescribes laws to be adopted in advance of public spending. That, however, can demand 
a lengthy process29 and sometimes stand in the way of necessary but unforeseen public spending. 
Therefore, habit prescribes that the financial committee of parliament – ‘Finansudvalget’ – can allow 
spending given that the law prescribed by the constitution is adopted by parliament at a later stage.30 
This is a clear example of how legal and political practice has shaped legality, despite some of these 
practices having ‘unsharp contours’.31, 32 The practice implies a de facto change of the budget law of 
the given year allowing spending to occur before its final accept by parliament. Habit prescribes that 
the legal requirements of the constitution are met ex post. In other words, the habit goes against the 
explicit rule in the constitution but still – to some extent – hails that same rule. Is this procedure then 
legitimate? It seems so as everyone involved accepts it – but it would not be if (strict) legality always 
served as a token of legitimacy as Beetham seems to instruct. In this example, it is rather the other 
way around. The setup is deemed legitimate – perhaps even on output grounds due to it making 
things more practical in day-to-day decision making – and on that ground it is accepted as legal. 

The second example is more complicated but illustrates the problematic relationship between 
legality and legitimacy even better. In the first half of the 20th century, the Danish constitution clearly 
gave the Danish monarch the right to appoint and sack the prime minister (and thus the entire gov-
ernment).33 However, since 1901 the principle of (negative) parliamentarism – that the government 
could not stay in office had it a majority in the lower chamber (Folketinget) of the Danish parliament 
(Rigsdagen) explicitly against it34 – had ruled as exactly a jus non scriptum, as a constitutional habit. 
That habit had never been formalised – not even in the at that time recent constitution of 1915.35 In 
1920, these two rules collided as the Danish monarch, King Christian X, demanded the resignation 

                                                      
29 The Danish constitution has rules demanding a law be put before parliament three times, see Danmarks Riges Grund-
lov (1953), § 41(2). In addition, the Rules of Procedure of the Danish Parliament dictates  minimum amounts of time 
between these three deliberations of Parliament, see Folketinget (2013a): Forretningsorden for Folketinget. 
www.ft.dk/Dokumenter/Publikationer/Folketinget/Forretningsorden_for_Folketinget.aspx [accessed November 
12th, 2014], §§ 11-13. These Rules of Procedure are only deviated in exceptional situations. See also Folketinget (2015): 
Håndbog i folketingsarbejdet. Copenhagen: Folketinget, p. 19. Moreover, a range of often time consuming administrative 
procedures exist (such as impact analysis, consultation and the like). 
30 The procedure is well described on the website of Agency for Modernisation (’Moderniseringsstyrelsen’), which is a 
part of the Danish Ministry of Finance, see Moderniseringsstyrelsen (2010): Tillægsbevillingsforslaget. 
www.modst.dk/OEAV/2-Bevillingslove/23-Tillaegsbevillingslovforslaget [accessed February 29th, 2016]. 
31 Germer, P. (2007): Statsforfatningsret (4th ed). Copenhagen: Jurist- og Økonomforbundets Forlag, pp. 176-177, 185-
187. 
32 The question of the weight of political practice in legal interpretation is ever disputed, see, for instance, Krunke, H. 
(2000): Den udenrigspolitiske kompetence. Udenrigspolitik og magtfordeling ved overgangen til det 21. århundrede. Copenhagen: Ju-
rist- og Økonomforbundets Forlag, pp. 73–77. 
33 Danmarks Riges Grundlov (1866), § 13; Danmarks Riges Grundlov (1915), § 13. 
34 Germer (2007), pp. 46-49. 
35 Danmarks Riges Grundlov (1915). The rule was formalised in 1953, see §§ 14 and 15 of the 1953-constitution. See also  
Jensen, J.A. (1999): § 15. In Zahle, H. (ed.): Danmarks Riges Grundlov med kommentarer. Copenhagen: Jurist- og Økonom-
forbundets Forlag, pp. 71-72. 
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of the prime minister, Carl Th. Zahle, and appointed a new one.36 The reason was a dispute over the 
so-called Slesvig Question,37 i.e. the discussion of how to handle to the relationship with Germany 
especially when talking about the border between the two countries.38  

Did the king legitimately exercise power? Did the incumbent and the new governments respec-
tively legitimately exercise power? The law cannot answer this unambiguously and to this day people 
can argue over the legality and the legitimacy of the king’s actions. To some his actions mounted to 
a coup d’etat;39 to others they were reasonable and just. Taking Beetham’s first dimension of legitimacy 
as it stands, the King’s actions were fully compliant with the formal legal institutions and thus legiti-
mate on that dimension. I am personally inclined to agree with this view, but such a stance ignores 
the established constitutional practice of parliamentarism.40 Which, then, is the true source of legiti-
macy? The established norm or the law? The very debate illustrates the problems of making legality 
a necessary precondition for legitimacy. These thoughts are not a rejection of Beetham’s. Not at all. 
Rather, it is a call for further nuancing the role of legality when talking about legitimacy. Legality can 
be and often will be crucial to legitimacy; especially in modern democracies characterised by the rule 
of law – the case of ‘normality’ that Beetham explores so well. However, this is only the case in 
situations where legality reflects the dominant thoughts on how power should be obtained as the 
examples illustrate. 

If we continue this line of thought, it becomes clear that some remarks on the relationship 
between Beetham’s three dimensions of legitimacy are needed. How to react to conflicts between 
legitimacy in the different dimensions? The examples call for exactly this. In both cases, legitimacy 

                                                      
36 Due to immense pressure and the outlook of a general strike, the King dismissed his own Prime Minister, Otto 
Liebe, within a few days. Instead an apolitical government with the sole task of preparing elections was appointed. The 
following elections led to a huge defeat of the (originally) incumbent government and a strengthening of the parties 
supporting or at least not directly opposing the King, see Danmarks Statistik (1920): Folketingsvalget den 26. april 1920. 
Copenhagen: Bianco Lunos Bogtrykkeri. The political dimension of the crisis is discussed in thorough detail in Kaar-
sted, T. (1968): Påskekrisen 1920. Aarhus: Universitetsforlaget i Aarhus. 
37 That question is of outmost importance in Danish history as the land of Slesvig (and Holsten) and its relation to the 
Danish crown vis-á-vis local counts and the German emperor has been disputed for centuries. British statesman Lord 
Palmerston is often said to have uttered ’that only three persons have ever really understood the Slesvig-Holsten 
Question; one is the Prince Consort, who is dead; the other is a German professor, who has gone mad; and I, who 
have forgotten all about it.’ 
38 The Slesvig Question is truly a complex one. It has traits back to at least 1460 when the Danish king Christian I in 
the so-called ‘Ribebrev’ was given lordship over both Slesvig and Holsten under the promise that the two lands were 
to stay ‘ewich tosammende ungedelt’ – forever united – and the right to rule in these lands was a source of ever dis-
pute between local counts, the German emperor and the Danish king. Danish NGO ‘Grænseforeningen’ – an associa-
tion supporting Danish culture in what is now the German land Schleswig-Holstein – has in collaboration with His-
torisk Selskab for Sønderjylland (the Historical Society for Southern Jutland) developed a very informative online en-
cyclopaedia on these matters, see Grænseforeningen (undated): Leksikon om grænselandet. 
www.graenseforeningen.dk/?q=leksikon [accessed July 1st, 2016]. 
39 For instance, the front page of the newspaper Social-Demokraten (’The Social Democrat’) read ’The King commits 
coup d’etat!’ (’Kongen begaar Statskup!’), see Den Store Danske (2009): Påskekrisen 1920. www.denstoredan-
ske.dk/Dags_dato/29._marts/Begivenheder/1920/P%C3%A5skekrisen_1920 [accessed October 18th, 2016]. 
40 Here, the discussion of when a practice evolves into a legal – in this case constitutional – norm becomes very preg-
nant, and the aforementioned discussion in Krunke (2000) likewise so. 
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defined legality, not conversely. And even old Weber had thoughts that – albeit nascent – pointed in 
such a direction: ‘Wenn freilich Umgehung oder Verletzung des (…) Sinn einer Ordnung zur Regel 
geworden ist, so “gilt” die Ordnung eben begrenzt oder gar nicht mehr.’41 

How, then, can we make a conclusion or judgement as Beetham desires? One solution could be 
that one dimension of legitimacy is more fundamental than the others – for instance, that power be 
justifiable in terms of dominant norms and values is more important or fundamental than, say, legal-
ity. This criterion or dimension of legitimacy, however, is suspiciously Weberian and that is a stance 
that Beetham explicitly goes against.  

Moreover, if – as I argued above – legitimacy is defined in the borderline situations, it is the 
expressed norms in these situations that are relevant. In these situations, the expression of norms 
can be seen as a manifestation of the Legitimitätsglaube – the concept against which Beetham so inten-
sively argue. This Legitimitätsglaube then tends to remain stuck42 perhaps of the very profane reasons 
that many people do not care that much once a sort of stability is in place.43 What Beetham describes, 
then, is actually a potential building up of that formative situation – the critical juncture of the Legit-
imitätsglaube. As illustrated by the two examples, however, there is nothing in the three dimensions as 
such that tells us that something necessarily is a problem of legitimacy even if Beetham’s apparatus 
tells us so. 

From his perspective, Beetham argues that legitimacy problems might exist as ‘true’ legitimacy 
problems even before they are publically acknowledged. This he aptly shows via an example of rep-
resentation and the British electoral system (the ‘first-past-the-post’-system).44, 45 From my perspec-
tive, Beetham’s dimensions of legitimacy can be used to stress what may or may not evolve into 
legitimacy problems – but they are evidently not such problems before they are manifest as I argued 
just above. The core of Beetham’s argument is that his essentially normative evaluations or his inter-
pretations of what are the dominate values in a given society can dictate what constitutes ‘true’ legit-
imacy problems – even if these problems are not seen by the public.46 All of this makes his claim 
disputable, this author finds. In several of the papers included in this dissertation, I echo that argu-
ment: We may point to things that have a risk of manifesting themselves as problems of legitimacy; 
but if they are ‘true’ problems, such a speculative exercise alone cannot tell. 
                                                      
41 Weber (1921 / 1972), p. 17. 
42 This understanding is highly inspired by historical institutionalism, see for instance Pierson, P. (2000): Increasing 
Returns, Path Dependence, and the Study of Politics. The American Political Science Review, 94/2, pp. 1275-1300 or 
Pierson, P., & Skocpol, T. (2002): Historical Institutionalism in Contemporary Political Science. In Katznelson, I., & 
Milner, H.V. (ed.): Political Science: The State of the Discipline. New York: W.W. Norton, pp. 693-721. 
4343 See, for instance, Dahl’s almost lyrical description of Homo Civicus. Dahl, R.A. (1961): Who Governs? Democracy and 
Power in an American City. New Haven: Yale University Press, pp. 223-225. 
44 Beetham (1991b), pp. 11-12. 
45 For a presentation of that and other electoral systems, see for instance the fine overview presented in the textbook 
for undergraduates by Gallagher, M., Laver, M., & Mair, P. (2011): Representative Government in Modern Europe (5th ed.). 
Maidenhead: McGraw-Hill, pp. 366-400. 
46 That he may take that normative view into the world of politics is another thing. But that does not alter the conclu-
sion that the problem of legitimacy is non-existing before that argument is successfully echoed in the public. 
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Thus, my understanding of that concept, Legitimitätsglaube, is both somewhat broader than 
Beetham’s, and it is relevant mainly in strategic situations or critical junctures. Moreover, it can be 
hard if not impossible a priori to define thresholds or critical junctures of legitimacy, in which the 
Legitimitätsglaube is made manifest and hard-felt. That, of course, gives us some problems when en-
gaging in empirical research. 

Addressing the output rather than the input 
When we turn our heads to output legitimacy, however, we can in fact put some more flesh on the 
bone. That is due to the simple fact that output legitimacy rests on the effective and efficient attain-
ment of political goals and not, say, the democratic quality of decision-making or congruence with 
norms. This approach to the topic adds to the ‘value-neutrality’ of the central theoretical concept. 47 
We can therefore investigate if a given policy measure is (potentially) effective and efficient and we 
can argue that this investigation has a legitimacy dimension. At this point, the characteristics of that 
dimension are not the subject matter. Rather it must be stressed – as shall be done several times in 
the articles of this dissertation – that output is a source of legitimacy across democratic standards but 
that in some contexts output legitimacy most likely will have a heavier weight than in others.48  

To better understand the role of output in legitimacy terms, we can draw on a concept from 
historical institutionalism, namely that of path dependency understood as increasing returns.49 In the 
situation where outputs are consistently lacking or only obtained in a highly inefficient way, criticism 
in terms of legitimacy might pile up gradually and this might even happen at an increasing rate. Again, 
it is not my ambition to define where critical junctures of output legitimacy will be – to define bench-
marks of a case that will serve the role of the famous straw on the camel’s back or to show when 
exactly the Legitimitätsglaube is challenged so directly so as to lead to conflict or politicisation in a 
Schmittian understanding of that word. However, we can – and I will – define, investigate and discuss 
elements that add or subtracts to the piling up of criticism in legitimacy terms by examining precon-
ditions for the effective and efficient functioning of a given policy. And that we can do without 
addressing the norms governing those polices or even the norms of the surrounding society. 

To sum up, my understanding of legitimacy as a concept is much inspired by Weber but also 
deviates from that classical perspective on certain aspects. Although I do not fully agree with the 

                                                      
47 Carter aptly argues in favour of the use of value-free concepts (defined as concepts the defining factors of which, its 
definiens, ‘contains no evaluative terms’ despite the use of the concept may be used in an evaluative fashion) and 
value-neutral concepts (defined as concepts that in their use ‘do not imply the superiority of any one of a set of con-
trasting substantive ethical points of view’), see Carter, I. (2015): Value-freeness and Value-neutrality in the Analysis of 
Political Concepts. In Sobel, D., Vallentyne, P., & Wall, S. (eds.): Oxford Studies in Political Philosophy. Oxford: Oxford 
University Press, pp. 279-306. A central point about value-neutrality is that it is not an absolute term but rather a ques-
tion of degrees. 
48 The latter is in essence a replication of an argument made by Giandomenico Majone, see Majone, G. (1998): Eu-
rope’s ‘Democratic Deficit’: The Question of Standards. European Law Journal, 4(1), pp. 5-28. 
49 Pierson (2000). 
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content of Beetham’s critique of Weber, the main claim – that Weber’s thoughts need some expan-
sion – is echoed in this dissertation. And this dissertation’s suggestions on how to understand and 
investigate important sources of output legitimacy are to be understood as exactly such an expansion. 

Institutionalism and law 

The third and final source of theoretical inspiration to this project is institutionalism and law. These 
sources of inspiration are perhaps not that surprising given that both law and institutionalism have 
been mentioned repeatedly above. Nonetheless, a specific section on my view of institutions and law 
is imperative not least because they may seem as two very different theoretical lenses.  

It is the general approach of this author that political science and law could engage much more 
directly with each other than today.50 This is a point to be reiterated numerous times in the substantial 
contributions of this dissertation. If wishing to bridge an understanding between political science and 
law so as to allow theoretical and empirical insights and methods to wander across from one tradition 
to the other, focusing on institutionalism to explicate my understanding of practical law is a good 
starting point. There are namely some very important commonalities between the two.  

That institutionalism and law can be used together is due to the often overlapping theoretical 
insights in these traditions. Sociology of law,51 for instance, has many resemblances with certain in-
stitutionalist theories in political science; and the introduction to his impressive book on legal his-
tory,52 the renowned Danish professor in law Ditlev Tamm could might as well had hired a historical 
institutionalist to write.53 

Institutionalism is found in many variants.54 Although they all focus on systems of sanctions, 
they have very different ideas of what to include in such a system of sanctions. However, one thing 
that can be established across different institutionalist approaches is that rules matter.55 Coupling 
theoretical insights from institutionalism with legal analysis thus seems as a rather straightforward 
approach.  

One place to see this is in the practice of legal interpretation. This is the cornerstone of every 
classical legal (or legal dogmatic)56 analysis. It is the axiom of legal dogmatism that the role of the 

                                                      
50 See also the chapter on interdisciplinarity below, pp. 40-42. 
51 For a presentation hereof, see, for instance, Deflem, M. (2015): Sociology of Law. Oxford Bibliographies, www.oxford-
bibliographies.com/view/document/obo-9780199756384/obo-9780199756384-0056.xml [accessed August 29th, 
2016]. See also Timasheff, N.S. (1937): What is ’Sociology of Law’? American Journal of Sociology, 43/2, pp. 225-235. 
52 Tamm, D. (2009): Retshistorie. Danmark – Europa – globale perspektiver. Copenhagen: Jurist- og Økonomforbundets 
Forlag. 
53 See especially Tamm (2009), pp. 15-16. 
54 The classical presentation of institutionalist theory is found in Hall, P.A., & Taylor, R.C.R. (1996): Political science 
and the three new institutionalisms. Political Studies, 44/5, pp. 936-957.  
55 And if we take formal rules, sometimes they are all that matter; other times they are only one single aspect of the 
rules and norms that are relevant to a system of sanctions. 
56 This author’s main source for understanding the classical legal method is, when it comes to Danish law, Wegener, 
M. (2000): Juridisk metode (3rd ed.). Copenhagen: Jurist- og Økonomforbundets Forlag and Bormann, A.L., Bülow, J.-
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lawyer is to be able to predict legal outcomes – to predict how a given rule would apply to any specific 
situation.57 That job, however, rests firmly on two things. First, that interpretation of central legal 
concepts is the core of the matter. Second, that traditional legal interpretation among other things rests 
on a principle of precedence, i.e. that established interpretations shapes the possible interpretations 
of future rules, and if a rupture in the dominant interpretation is to take place, this has to be explicit 
and well-founded. Of course, legal interpretation is found in many variants and a critical feature of 
legal interpretation is the weighing of different interpretative contributions relative to each other. In 
Danish law, for instance, the remarks in the preparatory works to a law fulfil an important function 
to this end. In EU law other sources are included too; the classical phrase stipulates the importance 
of l’esprit, l’economie et le texte du traité when interpreting EU law.58, 59 EU law thus often rests on teleo-
logical interpretation and a focus on effective functioning – so-called effet utile – of the law or institu-
tion of law as a whole; in this respect, seeing EU law in an institutional perspective is straightforward.  

In legal theory, you speak of different ‘legal families’60 – which in the understanding proposed 
here would be different macroinstitutional arrangements governed by diverging path dependencies 
– but despite these differences in sources of interpretation, the function of interpretation per se is 
essentially the same: The articulation of rules that ‘fits’ into the existing legal framework. Knowing 
this, a link to institutionalism becomes clear. The true role of the legal interpreter is not to ‘predict’ 
legal application but to contribute to the continued establishment and confirmation of an institution. 
Moreover, it becomes clear that the ambition for prediction in law does have some merit to it but 
not because of it conducting predictions in any causal sense as, for instance, political scientists would 
understand prediction. No, lawyers are able ‘predict’ simply because of the path dependency of the 
established institution that they are adding to and working within.  

Given these things – that legal interpretation can be seen as the continued development of an 
institution and that the principle of precedence dictates the boundaries for such interpretations – 
historical institutionalism61 with its focus on critical junctures and path dependency thus seems as a 
useful framework if one wishes to combine a legal analysis with a broader political science approach.  
                                                      

C., & Østrup, C. (2002): Loven. Om udarbejdelse af lovforslag. Copenhagen: Jurist- og Økonomforbundets Forlag. When it 
comes to EU law, the main sources of my understanding are Neergaard, U., & Nielsen, R. (2005): EU-ret. Copenha-
gen: Gads Forlag; de Búrca, G., & Craig, P. (2008): EU Law – Texts, Cases and Materials. Oxford: Oxford University 
Press, and Lenaerts, K., & van Nuffel, P. (2006): Constitutional Law of the European Union. London: Thomson. 
57 In EU law this is dubbed ’legal certainty, according to which legal rules must be clear and their application foreseea-
ble for all interested parties’, see Lenaerts & van Nuffel (2006), p. 713. Lenaerts & van Nuffel then continue to de-
scribe what that entails in practical EU-law. Those provisions are not that relevant here; it is the importance of the 
principle of certainty, I wish to stress. 
58 See case C-26/62 Algemeene Transport- en Expeditie Onderneming Van Gend en Loos v. Nederlandse Administratie der belastin-
gen [1963] ECLI:EU:C:1963:1. See also Lenaerts & van Nuffel (2006), pp 15-16. 
59 This implies several things, including that interpretation of EU law rests on a wider base than only a narrow reading 
of the text and its preporatory works (as would be the case in Danish law).  
60 Pargendler, M. (2012): The Rise and Decline of Legal Families. American Journal of Comparative Law, 60/4, pp. 1043-
1074. 
61 That this theoretical approach has served as a source of inspiration should already be fairly clear from the chapter 
on legitimacy in general, see p. 36. 
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This, however, is not that same as stating that historical institutionalism will throne as the dom-
inating theoretical framework in this dissertation, because it will not. The aim of the brief discussion 
above is merely to clarify my understanding of how to analyse the law and its function – not to situate 
historical institutionalism as the only lamp used to light up the dark. In fact, historical institutionalism 
is only used directly in one of the articles in the dissertation but this does not leave the discussion 
above irrelevant. The coupling of historical institutionalism and law has great relevance to the dis-
cussion of legitimacy above. Beyond that, the papers and pieces of this dissertation all hail an inter-
disciplinary approach and the coupling of institutionalism and law serves as the implicit foundation 
for much of this interdisciplinarity. 

An interdisciplinary approach 
The theoretical discussions above leave clear that I see interdisciplinarity as a strength and a source 
of relevant insights and theory building. The following short chapter expands the notion of interdis-
ciplinarity and discusses pros and cons of interdisciplinarity as used in this dissertation. 

A natural starting point for a (albeit superficial) discussion of interdisciplinarity must be the 
foundations for such an approach. With no competitors, the most prominent reason for me to engage 
in interdisciplinary studies is a practical one. Not practical in the understanding ‘easy’; rather, it means 
that if we depart from the wish that our theorising has to reflect and be of relevance to the practi-
tioners’ world, we will – I will argue – often end up having a much less-than-dogmatic approach to 
academic traditions and the boundaries between them. And in the social sciences as in other fields 
of science, ‘[n]ew developments have blurred boundaries by relocating scientific and technological 
work away from discrete sites to problems and puzzles characterized by unpredictability, complexity, 
and a quickening pace.’62 Interdisciplinarity is dictated by the nature of the problem we investigate, 
and a problem-driven approach will often lead to interdisciplinarity. Interdisciplinarity, then, is what 
results from an approach that does not see one academic tradition as an ‘auxilliary’ to the other,63 but 
rather acknowledges that insights from both traditions are necessary if we are to grasp the nature of 
the problem at hand.  

At a more profound level, one might argue the ‘compartmentalisation that characterises much 
of (…) political science’64 as such inhibits fruitful theory building and thus understanding in general; 
this despite years and years of attempts to decompartmentalise much of science.65 At this point, 
however, I shall not engage myself any further in discussions of discourses of interdisciplinarity or 

                                                      
62 Klein, J.T. (2000): A Conceptual Vocabulary to Intedisciplinary Science. In Weingast, P., & Stehr, N. (eds.): Practising 
Interdisciplinarity. Toronto: Toronto University Press, p. 7. 
63 Sinaceur, M.A. (1977): What is Interdisciplinarity? International Social Science Journal, 29/4, pp. 571-579. 
64 Rothstein (2005), p. 8. 
65 Weingart, P. (2000): Interdisciplinatity: The Paradoxical Discourse. In Weingast, P., & Stehr, N. (eds.): Practising In-
terdisciplinarity. Toronto: Toronto University Press, pp. 25-42. 




