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Abstract

European integration is praised as a historic project, surmounting any comparable supra-
national equivalent in its substantial cooperation and aim of an ever closer Union. Legal
constructs as the principle of equal treatment, free movement and the Union citizenship in
particular stand out by their unparalleled ambitions. They, however, collide with the in-
herent logic in European welfare states of protecting national welfare, as seen in the rise
in Euroscepticism and widespread politicisation of European free movement. This tension
has motivated the dissertation to consider what might happen after Union rules, unwanted
and politicised, are incorporated into national law across welfare Member States. Rich
literature has already documented how Member States are strategic in the way they trans-
pose EU law. A recent Practical Turn now focuses on the otherwise ignored dimension of
what happens when EU law is implemented in the frontlines of European Member States.
This literature shows that EU law is fragmented on the ground because of confusion or
individual attitudes among frontline implementers. The direct link between politics and
implementation, however, remains understudied in both EU implementation and national
implementation literature. The dissertation contributes exactly here by asking how Euro-
pean welfare states respond to unwanted EU law in their policies and everyday practices.
Hereby, it provides unique insight into the politics of ‘everyday Europe’.

Through novel deep multilevel engagement in both single case studies and comparative
case design of Denmark, Sweden, the Netherlands, Austria and France, this research shows
that national administrations strike the delicate balance of complying with EU law on pa-
per but administer in a paradigm of control and restrict EU law as much as feasible in
practice. Through both direct and indirect administrative strategies, Member States re-
spond to European free movement via politicised frontline restriction, quarantining of
Union citizens and ‘strategic retrenchment’ targeting Union citizens via language barriers,
decentralising legal uncertainty to frontline implementers who are left without guidance
on ambiguous and Court-driven EU law, and, lastly, exposing frontline levels to political,
administrative and judicial signalling. Such strategic administration thus cleverly satisfies
EU obligations on paper, yet serves national interests in practice. In consequence, national
law regains primacy, discretion of street-level bureaucrats is restricted and mobile Euro-
peans are placed in a situation of double vulnerability as their precarious position in the
labour market results in vulnerable case handling in the social system. European welfare
states hereby prove resilient despite many worried voices, but at the sacrifice of the law
and the citizens it intended to protect. In result, Union citizen experience unequal access
to equal treatment.



Resume (Dansk)

Europaisk integration lovprises som et historisk projekt, der med sit omfattende samar-
bejde pa tvaers af landegrenser og et enske om en stadig taettere union overgar enhver
anden overnational organisation. Is@r principperne om ligebehandling, fri bevaegelighed
og unionsborgerskabet skiller sig ud med sine usammenlignelige lofter om forandring.
Samtidig udfordrer de samme principper dog den grundleeggende logik hos europiske
velfaerdsstater om at vaerne om national velfaerd, hvilket ses 1 den stigende EU-modstand
og omfattende politisering af den fri bevaegelighed i Europa. Den konflikt mellem euro-
paiske ambitioner og nationale interesser har inspireret denne athandling til at undersoge,
hvad der sker med uenskede og politiserede EU-regler efter, de er inkorporeret i national
lovgivning. Forskning har allerede dokumenteret, hvordan medlemsstater er strategiske,
nar de transponerer EU-lovgivning. Den seneste udvikling inden for forskningen — EU-
implementeringslitteratur eller et "Practical Turn’ — satter nu fokus pa den ellers oversete
vinkel om medlemsstaters implementering af EU-ret i den yderste frontlinje. Denne gren
af forskningen viser, at EU-retten fragmenteres i praksis pa grund af uklarhed om reglerne
eller personlige holdninger blandt frontlinjearbejdere. Den direkte forbindelse mellem po-
litik og implementering er dog fortsat underbelyst bade i den nye EU-implementeringslit-
teratur og national implementeringslitteratur. Afhandlingen bidrager netop her ved at
sporge, hvordan europaiske velferdsstater svarer pa uensket EU-ret i politikker og prak-
sisser. Saledes byder den pa unik indsigt i den politiske dimension af "hverdags-Europa’.

Denne athandling viser pa baggrund af dybdegéende bade single og komparative casestu-
dier med inddragelse af alle administrative niveauer i Danmark, Sverige, Nederlandene,
Ostrig og Frankrig, at nationale forvaltninger formar at ramme den svere balance mellem
at efterleve EU-retten pé papiret men administrere sa restriktivt som muligt i praksis. Med-
lemsstater responderer pa EUs fri bevaegelighed i et nyt kontrolparadigme ved brug af
bade direkte og indirekte administrative strategier, der sikrer stram politiseret praksis, ka-
ranteene af EU-borgere og ’strategisk tilbagetreekning’, som via sprogbarrierer alene ram-
mer EU-borgere, ved at decentralisere den juridiske uklarhed til frontlinjearbejdere, som
ma administrere tvetydige og domstolsdrevne regler uden vejledning, og endelig ved at
signalere bdde politisk, administrativt og via domstolene til frontlinjeakterer at man on-
sker en stram praksis. Med en sadan strategisk forvaltning af reglerne formar medlemssta-
terne at leve op til EU-retlige forpligtelser pa papiret samtidig med at varetage nationale
interesser 1 praksis. Konsekvenserne er, at national lovgivning de facto opnér forrang,
frontlinjearbejderes skon indskraenkes og mobile EU-borgere ender i en situation af dob-
belt-udsathed, da deres typisk prekaere ansattelsesforhold resulterer i preker sagsbehand-
ling i de nationale social systemer. Europaeiske velfaerdsstater formar derfor at vaere mod-
standsdygtige over for det pres, der folger med EU-samarbejdet pa trods af mange bange
anelser, men pé bekostning af loven og de borgere, som den var tilteenkt at beskytte. Som
resultat bliver EU-borgere placeret i en situation af ulige adgang til ligebehandling.



Acknowledgements

The research is part of a Norface-funded project, TransJudFare (number 462-13-009).
Apart from this highly appreciated funding, which made this research possible in the first
place, this opportunity has moreover given me a group of close and highly valued col-
leagues. I therefore send a warm thanks to all members of the TransJudFare team: Susanne
K. Schmidt, Benjamin Werner, Angelika W. Schenk, Michael Blauberger, Anita
Heindlmaier, Gareth T. Davies, Franca J. van Hooren and Dorte Sindbjerg Martinsen. A
special thanks goes to Anita, Dion and Angelika as we all started our academic career
together and because you throughout have been available for engaged discussions as well
as good company in conferences, courses and bars around the world. I am also greatly
thankful to Gareth, Franca and Dion for hosting me through two inspirational and con-
structive months in Amsterdam in Vrije Universiteit Amsterdam and University of Am-
sterdam.

Many thanks go to Mads Dagnis and Ben Rosamond who kindly took their time to read an
earlier version of this dissertation and discuss it in my pre-defense. I was overwhelmed by
their engagement, support as well as exhaustive and encouraging comments. It is a great
honour that that Marlene Wind accepted the invitation to chair the assessment committee
and that Lisa Conant and Ellen Mastenbroek accepted the invitation to discuss these many

pages.

Thanks to colleagues in the Centre for European Politics and Comparative Politics for
always engaged and qualified comments: lan Manners, Ben Rosamond, Marlene Wind,
Anne Rasmussen, Joelle Dumouchel, Jens Ladefoged, Jens Hoff, Peter Nedergaard,
Wiebke Marie Junk, Jacob Gerner Hariri and Anders Persson to mention a few. Thanks
to Brian Rosenquist for bringing me safe through long-lasting technical trouble with
Nvivo. Thanks to colleagues in the PhD group through these almost four years. Among
many others, thanks to Anne Mette Moller, Tobias Liebetrau, Irina Papazu, Alexei Tsino-
voi, Benjamin Ask-Popp Madsen, Kristoffer Kjergaard Christensen, Ditte Brasso Soren-
sen, Esben Hogh, and Niels Rasmussen for good company and lively coffee breaks. Thanks
to Anne Bach Nielsen who kept me company in the office during the final phase of the
writing process.

Thanks to each and every of my respondents. All of you have shown engaged, dedicated
and knowledgeable and I highly appreciate your time and kind willingness to share with
me the concerns and practices of your daily work. This research could not have been a
reality without your kind participation.

Sincere thanks go to my supervisor, Dorte Sindbjerg Martinsen. Her continuously engaged
and constructive supervision is not taken for granted. Not many manage to juggle both



detailed and general comments and inspirational and constructive feedback while mean-
time proving good company and invaluable support.

Thanks to my son’s grandparents who made the logistics of having a family and busy jobs
less impossible: My mother, Mary, my almost-father, Per, my parents-in-law, Eva and
Henning. Thanks to my son, Ebbe, for just making me happy every single day. I reserve
my absolutely biggest and sincerest thanks to Mathias who has given me the energy, en-
couragement, support and continuous inspiration to make the completion possible. This
work is therefore dedicated to you.



FIGURES

Figure 1

Figure 2

Figure 3

Figure 4

TABLES
Table 1
Table 2
Table 3
Table 4
Table 5

Table 6

Table 7

Table 8

List of Figures and Tables

EU Immigration from 2003 to 2017 in Denmark, Sweden, the Netherlands,
Austria and France

A Practice-Based Method to Study EU Implementation

Control Measures across Member States used in Response to European
Free Movement

Practice Reponses to European Law

Challenges Associated with Multilevel Implementation
Outline of the Papers in the Dissertation

Policy Responses and their Prevalence according to Contant
Methods applied across Papers

Comparing Member States

Respondents (and Number of Interviews) across Member States, Adminis-
trative Levels and Social Provisions

Stages in the Interview Process

Qualitative Content Analysis: Focus of the Systematic Strategic Reading
across Types of Documents



CJEU
ECJ

EPSCO

EU
NPM
MISSOC
SLB

STAR

List of Abbreviations

Court of Justice of the European Union
European Court of Justice

Employment, Social Policy, Health and Consumer Affairs Council configu-
ration

European Union

New Public Management

Mutual Information System on Social Protection
Street-level bureaucrat

Styrelsen for Arbejdsmarked og Rekruttering



CONTENT

DIEAICATION. c.. ettt sttt ettt ettt ettt sb et e sb e saeese et bt eee e enae b eeeens 2
ADSITACT..c..eevteiirieeiieierteetet ettt sttt sttt st be ettt sh et b e s bt eea et sh e b e aesbeeneent 3
ReSUME (DANSK) ....eeueitieiieieteeieee ettt sttt ettt st see e aeeneeneens 4
ACKNOWIEAGEIMENLS ....c.itieiieiisiieeieiete ettt ettt ettt e et s et e e testeeseeneensesseeneenseneens 5
List of Figures and Tables .......c.cccuieiiiiiiiiiiiicieciecte ettt 7
LiSt Of ADDIEVIALIONS ....c.veueeuiiirieieieiiitertetetet ettt ettt ettt ettt 8
PrETaCE ..ottt sttt st enean 16
Chapter 1 INtrodUCHION .......ccuieiiiiiieieeieeie ettt ettt eve et eteebeebeebeenseenseenseens 17
IMOBIVATION. ...ttt ettt ettt b ettt b e sb et s b e e bt et et sbeebe e e e besbeeneenee 17
Puzzle and Research QUESHION ..........coviiiiiiiiiiiceiie et e 18
Why is Implementing EU Law More Difficult? .........ccccoooeniiniiniiniieeieeeee, 23
CNLIAL COMCEPLS ...eeuvientieiietieieete ettt et ettt et e te e te e ae e st enteenteenseenseenseenseenseenseenseans 26
Transposition / Implementation / Compliance............ccoeeveeeiieeiieeieesieesieeieeie e 26
Multilevel Implementation..........ccverierierieniieiieiereeseeie ettt et e st e seee e eseeneees 28
Welfare State RESIENCE ...c..ocvevuieiiniiiiieieiiiiieecsecteee e 28
Street-Level BUTGAUCTALS .....c.cceviriiriiiiirienieteeeieseteteen ettt 28
POLItICISALION. c..vvetiteteitetert ettt sttt ettt ettt 30
Outline of the Papers in the DiSSertation ...........ccceeveereerieenienieenieeieesieeieeseeseeeeeeeens 31
Outline of the DiSSErtation .........ccccoueriiririeriininieieienereeecteseeeerere et eeeennes 35
Chapter 2 European Free Movement: Radical Changes in Turbulent Times.............. 36
Waves Of EU MiIIation .......cc.ceuieuieierieniieiieierie sttt sttt st sae s 36
Expanding Rules of European Free Movement ............ccccevererienienenenieneneseeeeeene 39
Recent Developments: Welfare State CONCEINS .......c.evueeieriererierienieeeeieieeee e 41
Chapter 3 Literature REVIEW .......coviiiiiieiieie ettt s 44
Welfare States and European Integration: Clash or Compatibility?..........ccccccverueeneen. 44
European Integration through Judicial Law-Making...........cccccvevieviienieneenieneenieennenns 47
EU COMPIIANCE.....ectiiiieiieiieieett ettt et ettt esteeteeteeaeebeenseesseenseenseenseenseensesnsannseens 51
EU Transposition and Europeanisation..............ceceeeueevieerieenieenieenieesieesieeieeieeieeneen 51

A Practical TUIM ..cc.coviiniiiiiiiniiricieeecctetee ettt sttt et b s ennens 57
How Can We Advance Studies of EU Implementation? ............ccccevvvevierveneenvennennen. 61
Integrated Implementation Model...........ccoooiiiiiiiiiiiiiiiiiieeeeeeee e 61

Translation TREOTY .......cccviiiiiiieieee ettt eebeeeaeeane e 62



Recent Developments: a Human-Based Approach ..........cccoceevvevvinieenienieencenieennen. 67

Practice-Oriented Study of EU Implementation ............cccceveevienienienienienieneennen. 69
Chapter 4 Methods: Practice-Oriented Study of EU Implementation .............ccc.c....... 73
Case Design: Comparing Welfare States...........ceeereririeneneneeieese e 77
Interviews and INtEIVIEWING ........ccceruiruirieieiieeeee ettt et eeeeneas 81
Coding: POILICISAtION ....cviivieiieiieiieie ettt ettt ete e eveeteebeesbeesseesseesseesseesseesseesseens 85
CONLENE ANALYSIS ..veeuvieiieiieieeie et et ettt et eteesteeteeteeaeebeenbeesseenseenseenseenseenseensesnseans 86
Chapter 5 ContribULIONS .......c.cecviiiiiiieeieete et ete et eteeteeteetesaeeaesaesaessaessaesssesssessnenns 89
Welfare State Responses to European free Movement...........ccceccvevvereenvenvenvenneennenn 89
A Paradigm of CONLIOL........ccuveiviiiiieiiieiieiieie ettt ettt et sb e b enseesees 89
Practice Responses: Bureaucratic Compliance and Politicised Restriction.............. 92
Quarantining and Strategic Retrenchment ............ccccoooieiiriiiiinnieiieeeeeceeeee 94
Decentralising Legal UnCertainty.........ceecveeruierieerieesiieiieeieeiieieesieeieeseeeveeveeveenees 96
Consequences for the Protection of the Law ..........ccoocvviiiriiiiiniieiiciccceeieeeee 97
Primacy of National Law ..........cccceriiirieieiieieeese e 98
Street-Level Bureaucrats in EU Implementation: From Policy-Makers to Policy-
TAKETS ..ottt sttt sttt be e enean 100
Double VUINETability ......cccveveiiiiiiieciieie ettt 101
Consequences for the Welfare State ..........ocvecierieiieiienieeeeeseeseese e 102
The Downside of Welfare State Resilience..........cccovveiereenenieieneninieeneneeeeneen 103
Chapter 6 Conclusion: Regaining Control at a High Cost........cccccovveviiniinieniennne, 105
Research artiCles ............ccccoooiiiiiiiiniiiniiiiiccctctee ettt 111

Paper 1 Implementing Unwanted Law: When European Welfare States Link

Politicisation and Implementation...........c..cceeevieiieiieiieieeie et 113
INEFOQUCTION.....eeiiiiieicceie ettt sttt sttt et ene 114
Bridging Insights on Implementation and EU Compliance.............cccecveviveviveieennenne. 115
Analytical Framework and Methods............ccoecveiiiiiiiiinieeiececeeceeee e 116
The Concept Of “WOTKET ......ocvieiieiieiiecieeitet ettt eeas 119
Politicization of Free MOVEMENL .........cc.eeoieiiiriiiieienieniieieieste et 120
Practice Responses in Denmark...........ccoecveoieeiiiiiiiiiieiieie e 122

Social Assistance: Bureaucratic Compliance and Politicized Restriction .............. 123
Study Grants: Bureaucratic Compliance and Politicized Restriction...................... 124
Practice Responses in SWEedeN ........cceeveiiiiiiiiiiieeie e 125

Social Assistance: Bureaucratic Compliance............ocvevvereeneenieniveneeneeneeneeeees 126





