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Christianity changed the culture and society of Iceland, as 
it also did in other parts of Northern Europe during the 
twelfth and thirteenth centuries. One of the important 
areas of change involved the introduction of new rules on 
the legal requirements for marriage.

Property and Virginity examines Icelandic law codes,
marriage contracts, and other documents related to court 
proceedings. Based on extensive source material never 
researched before, this pioneer study explores the very 
gradual Christianization of marriage in Iceland. It shows 
that this process, which lasted for hundreds of years, had 
consequences for family and kinship politics,for inheritance 
and property transfer, and for gender relations.

As canon law began to change the old ritual of betrothal,
the virginal state of the woman entering marriage gained 
greater importance. At the same time, marriage in the 
Late Middle Ages continued to include many elements of
its older understanding as a contract concerning property 
transfer between families. A new perception of gender 
relations also arose,whereby women became partners in the 
actual contract-making. The ‘handshake’ was now between 
the husband and wife, instead of between the father of the 
bride and her future husband. The rituals connected to 
the different bonds gained new meaning: marriage was no 
longer a financial matter alone, but also involved religious 
beliefs and a closer union of the spouses.
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 The love between husband and wife is nowhere warmer 

and deeper than in Iceland
�

Qualiscunque descriptio Islandiae 
(from the end of the sixteenth century, 
probably by Bishop Oddur Einarsson) 
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Preface
�

The idea for this study came during the winter of 1992 to 1993, when I 
was living in Grenoble in France, mostly taking care of my first born son 
and finishing a book on gender relations in Iceland in the twelfth and 
thirteenth centuries. As a result of Sverre Bagge’s encouraging response 
to my initial drafts of the present work, I decided to apply for a Research 
Fellowship from the Norwegian Council of Science. I was aware of course 
that being abroad when writing the application and having Icelandic 
citizenship might limit my chances of success, so needless to say I was 
overjoyed when, just before Christmas 1993, I received a letter from the 
Council granting the fellowship. Therefore my deep gratitude must go 
to Norges forskningråd (the Norwegian Council of Science), for their 
support of this project, and for having previously given me a one-year 
student scholarship during my stay in Bergen from 1989 to 1990. 

Secondly, my sincere thanks to the University of Oslo, which also 
partly funded this project. Particular thanks are due to the History De-
partment, which provided my workplace from 1994 to 1997. 

Other institutions that have given support to the project are: 
Arnamagnæanske Samling (the Arnamagnæan Institute) in Copenha-
gen, Senter for Universitet og Høyskole samarbeid med Frankrige (the 
Norwegian-French collaboration of Universities), Fondet for Dansk-
Norsk Samarbejde (the Danish-Norwegian Collaboration Foundation) 
and Aarhus Universitets Forskningsfond (Aarhus University Research 
Foundation). I wish to thank all of them for their support. 

I started work on this project under the doctoral program of the Uni-
versity of Oslo in 1994, and worked on the project while also teaching 
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from May 1994 to August 1999, with the exception of nine months 
maternity leave in 1996. During the year 1998 to 1999 I was also a visit-
ing fellow at the History Department of the University of Tromsø. The 
last part of this project has been completed at the University of Aarhus, 
where I became an assistant professor in Danish and European medieval 
history in August 1999, and later associate professor in 2002. Because of 
this, it has been possible to extend work on the project to coincide with 
my teaching, which provides the greatest inspiration for my historical 
research. 

The first empirical research was finished in 2002. Since then I have 
managed to read through all the material again, and have therefore used 
more of the latest international literature on the subject. Special thanks go 
to Bodil Due, leader of the Faculty of Humanities at Aarhus University, 
for making funding available for one term of leave from teaching in the 
spring term of 2006, which made it possible to finish the editing of the 
work. No publications released after 2006-2007 have been used in this 
study. 

I am greatly indebted to my colleagues in the History Departments 
of Oslo and Aarhus Universities who so warmly welcomed me. There 
are also many individuals to thank for inspiration, supervision, and as-
sistance. First I wish to thank Arnved Nedkvitne in Oslo, for being the 
formal supervisor of this project under the doctoral program and for all 
his support and critical comments. Thanks also to Lars Ivar Hansen for 
supervision and many stimulating discussions during my stay in Tromsø. 
To the leader of the doctoral seminar in Oslo, Leif Ahnström, along with 
Knut Kjeldstadli and many other friends and doctoral fellows at the Fac-
ulty of Humanities in Oslo, thanks for providing a wonderful atmosphere 
and great inspiration. Thanks also to all my students in Oslo, Tromsø 
and Aarhus for many joyful moments and interesting discussions, and 
finally to Jill Farleigh Wolfe, Caroline Smith and Mary Waters Lund for 
their invaluable help in correcting my English. 

Without the assistance and support of my Icelandic colleagues and 
friends, working on Icelandic history would not have been possible. I 
am enormously grateful to Auður Magnúsdóttir, Árni Daníel Júlíusson, 
Gunnar F. Guðmundsson, Gunnar Karlsson, Helgi Þorláksson, Lilja 

p r e f a c e 8 
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Árnadóttir, Magnús Stefánsson, Mjöll Snæsdóttir, Orri Vésteinsson, 
Ragnheiður Mósesdóttir, Sveinbjörn Rafnsson, and especially to Hrefna 
Róbertsdóttir for her sincere and warm friendship. And, last but not 
least, to my husband Per Ingesman, my warmest thanks for his welcome 
criticisms and encouragement and for helping with the book’s Danish 
summary. Needless to say, however, I alone am responsible for any er-
rors. 

Working on this book has meant that too much time has been spent 
away from my family. The summer holidays usually spent visiting my 
mother and sisters in Iceland have grown shorter and shorter. And 
since their birth my sons have been used to sharing their mother with 
the discipline of History. The book is therefore dedicated with love to 
them: Tómas Óskar born in 1991, Rúnar born in 1995 and little Stefán 
born in 2004. 

Agnes S. Arnórsdóttir 
Aarhus, December 2009 
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c h a p t e r 1 

Introduction 

The oldest information concerning marriage agreements in Iceland ema-
nates from the late twelfth and early thirteenth century. At that time 
marriage agreements were made by way of an oral statement, the rela-
tives of the couple having arranged the marriage which was as much 
an economic agreement as a political one.1 During the thirteenth and 
fourteenth centuries, however, marriage came to be something more. 
The change was not only related to the economic agreement, but also 
to the marriage rituals, something which, as time went by, also changed 
the meaning of marriage. 

The change was brought about by the Church and its canon law, 
which had great impact on marriage during this period. Traditionally in 
a European context there has been a tendency to understand this proc-
ess of change as a conflict between secular and ecclesiastical ideas. An 
example can be taken from Georges Duby’s famous study of marriage 
in twelfth-century France. According to him, there were two models of 
marriage: an ecclesiastical and a lay model.2 The ecclesiastical model was 
based on the consent of both spouses, and it criminalized adultery. The 
lay model on the other hand was based on the consent of the parents, 
because above all it was an alliance between two families, and it was 
based on an economic agreement that could be cancelled. 

1 This information is to be found in the marriage legislation of the oldest Icelandic law, Grágás. The oldest 
part of it cannot be traced further back than to the early twelfth century. See Agnes S. Arnórsdóttir 1986, 
pp. 24, 25-26, compare to Grágás Ib, pp. 29-75, II, pp. 152-209. 

2 Duby 1991a, pp. 1-22. 

i n t r o d u c t i o n 21 
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�

Duby himself saw this change in medieval marriage as a struggle 
between the two models of marriage.3 Here examples from Icelandic 
court cases from the Late Middle Ages will be used to explain this 
development from another point of view. Instead of focusing on how 
laymen did not follow the ecclesiastical model of marriage as soon as 
it was established on the legal level, I shall ask how marriage actually 
changed slowly towards the Christian doctrine. This change in marriage 
practice is related to general change in moral codes and sexual behavior, 
but here we shall also focus on how the property arrangement became 
affected by this process of Christianization.4 The Church’s influence 
will thus be the principal subject of this study, which aims to examine 
its effects on Icelandic marriage practice and theory. Changes in these 
areas will be examined by looking at marriage legislation,5 alongside 
other documents that provide information on theory and practice in the 
making of marriage.6 

The process of change can be divided into three stages. The first stage 
dates from the time of the episcopacy of Bishop Þorlákur Þórhallson 
(1178-1193).7 Þorlákur placed great emphasis on persuading couples to 
be joined in holy matrimony, and as Auður Magnúsdóttir’s study has 
showed, the Church increasingly influenced the marital arrangements of 

3	 See for instance Duby 1991a, p. 3, “the conflict between two radically different and antagonistic models – 
the lay model of marriage, created to safeguard the social order, and the ecclesiastical model, created to 
safeguard the divine order.” His approach on these “competing” models has been criticized for being taken 
too directly from economic literature. See Helmholz 2004, p. 522, with reference to Herlihy 1987, pp. 3-17, 
and Brook 1991, pp. 119-43. Another approach on the nature of marriage in the Christian tradition is for 
instance to be found in Reynolds 1994, p. xviii, “Marriage in the Christian tradition was both sacred and 
secular”, as well as on p. xix, “Christianization did not remove the secular dimension of marriage, and this 
twofold aspect remained a formative principle throughout the Middle Ages and beyond.” 

4	 Definition of the process of Christianization of marriage is to be found in Reynolds 1994, p. xiv. He argues 
that: “Christianization was the process by which marriage became differentiated from its non-Christian 
origins and environment under the influence of Christianity itself. The peoples of the early Church and of 
the early Middle Ages brought with them into the Church their own, pre-Christian laws and customs of 
marriage, and to a large extent these laws and customs endured. Insofar as the influence of the Christian 
faith (that is, of the Christian Scriptures and of specifically Christian beliefs and ideals) caused marriage to 
become distinguished from the relevant pre-Christian traditions, we may say that marriage had become 
Christianized.” 

5	 These are mainly: the old collection of laws called Grágás, as well as the late thirteenth century legislation of 
the royal and Church authorities. See the New Christian law printed in NgL, V, and in Járnsíða og kristinréttur 
Árna Þorlákssonar, pp. 145-90, published 2005, and the law of Jónsbók from 1281, published 1904. 

6 These sources are mainly charters. The Icelandic charters have been published in 16 volumes. See DI: 
Diplomatarium Islandicum, 1857-1972. 

7 See Sveinbjörn Rafnsson 1982, p. 114 and forward. 
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Icelandic chieftains in the twelfth and thirteenth centuries.8 The second 
stage involved changes at the legal level. In the thirteenth century, the 
marriage legislation changed under the influence of canon law. Docu-
mentary evidence of this phenomenon can be found in Grágás,9 the 
oldest collection of Icelandic laws from the twelfth and early thirteenth 
centuries, as well as in the legislation of the late thirteenth century. The 
third stage of development in regard to the formation of marriage might 
be called the internalization of Christian norms. It is not until the Late 
Middle Ages that we have enough evidence from surviving sources to 
understand this last change.10 Because not much has been written about 
Icelandic marriage contracts in the Late Middle Ages, this book is going 
to concentrate mainly on the second and third stage of change. 

1.1 Historiographical background to this study 

The main part of this study has to do with the source material about 
marriage in Iceland from the fourteenth to the sixteenth century. It is 
partly a continuation of my study of kinship and gender in Iceland in 
the High Middle Ages,11 with a special focus on change in marriage in 
the Late Middle Ages. It is a study of continuity as well as change over 
time, and shares some features with other current research on the history 
of marriage in other regions of Europe.12 An example can be taken from 
Joel F. Harrington’s book, Reordering Marriage and Society in Reformation 
Germany (1995), which studies the nature and the origins of sixteenth-
century marriage reform, the roots of which are traced from the twelfth 

8 Auður G. Magnúsdóttir 1988, pp. 4-12. See especially pp. 11-12, and Auður Magnúsdóttir 2001, pp. 162-71, 
especially 169-71. 

9 There are changes in the marriage laws of Grágás, which can be explained by the influence of canon law. 
See Agnes S. Arnórsdóttir and Thyra Nors 1999, p. 34. 

10	 As James Brundage has indicated, it is only from the Late Middle Ages that enough court material survives 
that can inform us about the practical formation of marriage. He states: “We are far better informed about 
the actual practices of European courts, both secular and ecclesiastical, during the years between 1348 and 
1517 than for any earlier period of human history.” See Brundage 1990, p. 547. 

11	 See unpublished thesis Agnes S. Arnórsdóttir 1990. That study was published in a wider context in Agnes 
S. Arnórsdóttir 1995. 

12	 One good example of a similar approach can be found in McCarthy 2004. This book on medieval marriage 
in England, gives an overview of marriage in England in the entire medieval period, and discusses themes 
such as the importance of consent, as well as property and alliance policy. 
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century onwards. According to Harrington’s study the ecclesiastical 
authorities sought to ensure a holy, indissoluble, and consensual defin-
ition of the conjugal bond. But from the fifteenth century the secular 
authorities attempted to intervene in the ecclesiastical jurisdiction over 
marriage.13 Harrington’s work illustrates that change in marriage must 
be seen as a long-term process.14 For instance, according to the Icelandic 
historian Loftur Guttormsson, marriage in nineteenth-century Iceland 
still kept some traditions from the Middle Ages, e.g. that people did 
not get married during Lent.15 At the same time, however, a study of 
marriage practices of the fourteenth to sixteenth centuries should also 
be studied in the light of earlier marriage legislation, because changes 
on the judicial level originated further back, in the late twelfth and early 
thirteenth centuries. 

Internationally, much has been written about family history and the 
history of marriage as such.16 Some of this literature provides compara-
tive information and raises questions relevant to this study.17 Studies 
exist about marriage according to canon law,18 about the exchange of 
marriage,19 as well as the political and economic importance of mar-

13	 Harrington 1995, pp. 103-104. 
14	 See other studies also, which clearly give valuable information about marriage in a long term perspective, 

such as Helmholz 1974, and Helmholz 2004, pp. 521-64, see especially on p. 522: “the requirement of sol-
emnization of marriages in facie ecclesiae … took centuries to work their way into popular mores. Roman 
and Germanic traditions, which had treated questions of marriage formation as private matters, seem almost 
to have lived on long after the formation of the classical canon law on marriage and its implementation in 
court practice.” 

15	 Loftur Guttormsson 1992, pp. 160-61, 163. See also Gísli Ágúst Gunnlaugsson, 1988, p. 86-87 about marriage 
in Iceland 1780-1900. 

16	 Bibliographical information about marriage is to be found in Sheehan and Murry 1990, pp. 17-39. Regarding 
earlier works, a valuable introduction to Christian marriage is to be found in Joyce 1933 and a fundamental 
work on the canon law of marriage is Esmein, 1929-35. The reference work and examination of canon law 
and marriage, which has proved most useful for this study, is Brundage 1990. An interesting book on the 
medieval teaching on virginity is Crouzel 1963. 

17	 As a general background to this study see especially: Helmholz 1974, as well as Helmholz 2004, pp. 519-64, 
Duby 1984, Goody 1988a and 1988b, Herlihy 1985, Casey 1989, Brooke 1991, Gies 1989, Duby 1991a, 
Brundage 1990, Bonfield 1992, Molho 1994, Brundage 1995a, Harrington 1995, Sheehan 1996, Witte 1997, 
Dean & Lowe 1998, Howell 1998, and Pedersen 2000. 

18	 See for example Brooke 1991, Brundage 1990, Sheehan 1996, and Pedersen 2000. In Helmholz 2004, p. 521, 
quotation 1, there is detailed information about studies of marriage practice in the English spiritual courts, 
as well as on p. 526, quotation 18, about the pattern of litigation in other parts of the Western Church. 
Reynolds 1994 gives detailed information about marriage in the Western Church during the patristic and 
early medieval period. 

19	 See Howell 1998. 

24 c h a p t e r 1 

http:study.17
http:process.14
http:marriage.13


1112_property_virginity_trykklar.indd   25 27/01/10   09.34

 

 

 

 

 
 

 

	  

	  
 

	  
	  

	   
	   

 

riage.20 There are not many studies, however, that aim at explaining the 
role of the Church in the wider process of social change, related to how 
canon law influenced both the social organization of family relations, as 
well as gender relations.21 In this study therefore, Icelandic sources from 
the Middle Ages will be used to analyze this change. 

As mentioned previously, Georges Duby’s studies about marriage in 
France has been a great source of inspiration for studying family rela-
tions in the Middle Ages. In my earlier book I used his work as well as 
the work of Jack Goody, Christopher Brooke and James Casey.22 In the 
present book, I have been inspired by scholars of canon law. Especially 
James Brundage’s book Law, Sex and Christian Society in Medieval Europe 
(1990) has been most useful when discussing the general development 
of marriage and canon law, as has the work of Richard Helmholz when 
discussing marriage litigation in court records.23 

In the European context marriage remained very important for politi-
cal alliances.24 Marriage and inheritance strategies are closely related to 
the political culture of the Late Middle Ages and Early Modern time.25 

Recent reflections on the more traditional way of writing about marriage 
as an important political institution have forced me to rethink some of 
the results of my earlier works on twelfth and thirteenth century Iceland. 
Marriage in Italy 1300‑1650, edited by Trevor Dean and Kate Lowe (1998), 
can be mentioned as one of the contributions that challenge current 
ideas about medieval marriage, and Trevor Dean’s own work in that 
book: “Fathers and daughters: marriage laws and marriage disputes in 

20 See for example Duby 1984 and 1991a, Casey 1989. See also the more recent study by Napran [unpublished 
thesis] 2001. 

21 One new exception is Vogt 2005. This study is about the function of kinship in High Medieval Nordic 
legislation – especially focusing on the relation of canonical legal ideology and peacemaking legislation. 

22 See Agnes S. Arnórsdóttir 1995. 
23 See Helmholz 1974, as well as 2004. Even if his work is basically about English court cases, and the court 

system of Iceland and England during Medieval Ages were quite different, his work has much valuable 
information about the influence of canon law at a court level. 

24 See for instance discussion about this in Dean and Lowe 1998, pp. 7-12. 
25 A similar approach is found in Rian 1990, pp. 471-72. He argues that the seventeenth-century family 

strategy in Norway played an important role in the shaping of political life. See also Benadusi 1995, and 
Nors 1998b and 2000. Their approach is more related to analyzing political stratification than the type or 
size of the family as such. It is thus a very different approach than we find in the older traditional studies 
of family history as, for instance, in the studies about the formation of a pre-industrial household system. 
See for instance in Hajnal 1982, pp. 449-94, which can be traced back to the study of Le Play in 1871, who 
was the first to make a typology of different types of families. 
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Bologna and Italy, 1200-1500”, has especially been useful for gaining a 
better understanding of the process of mutual and parental consent of 
marriage in the Late Middle Ages.26 

I have also indirectly been inspired by the works of French scholars 
of historical anthropology.27 The work of these scholars especially that 
of Christiane Klapisch-Zuber based mainly on empirical studies from 
France and Italy, has been used as a methodological framework on how 
to analyze the exchange of marriage gifts, and different forms of making 
contracts. The Icelandic and Norse sources are, however, more similar 
to the marriage tradition of England and Germany.28 The literature used, 
as well as my comparative approach, will be discussed further in relation 
to each chapter of the book. It has especially been important to focus 
on the studies which have been published lately about the canon law 
influence on marriage. 

There is no doubt that the history of medieval marriage has been a 
flourishing field in Western European scholarship, and ongoing research 
in this field is dynamic. But among historians in the Nordic countries 
there has not been the same interest in the history of marriage in the 
Middle Ages, and no comparative studies have been done on the his-
tory of marriage in particular.29 The relationship between the Nordic 

26	 See chapter 3 below on consent in marriage, which is the basis for further discussion in other parts of the 
book on viewing parental consent not only as an old tradition of Pre-Christian marriage, but actually as a 
strong tradition in late medieval Christian culture. See also Laiou 1993, and Agnes S. Arnórsdóttir 2006. 

27	 See, for instance, André Burguière, Christiane Klapisch-Zuber and Martine Segalen Histoire de la famille, 
which they edited with Francoise Zonabend, Paris 1986. In 1995 I was privileged to obtain a short visiting 
scholarship to the Maison des Sciences de l’Homme in order to obtain a better knowledge of the work of 
these people. See also Klapisch-Zuber 1990, pp. 285-311, and Segalen 1996, pp. 13-137. 

28	 See Erickson 2005, Maurer 1855-1856, and 1878, Lehman 1882, Hertzberg 1889. 
29	 There are no books about the history of marriage in the Middle Ages in the Nordic countries. There are a 

few short articles about some aspects of the marriage tradition: see Frank 1973, Jochens 1986b. For books 
on marriage in medieval Sweden see Carlsson 1965, Patersson 1973 and Korpiola 2004 (now published in a 
new edition from 2009). For books on the family: see Gaunt 1983, and for books on women and family and 
inheritance policy: see Sawyer 1998 and 2000, Hansen 2000, and Kleven 2001. Books on gender relations 
and sexuality: see Agnes S. Arnórsdóttir 1995, Holtan 1996, and Bandlien 2001, 2005. For a book about 
concubines and married women see Auður Magnúsdóttir 2001. There are articles about concubinage and 
marriage such as Auður Magnúsdóttir 1988 and 1996, and Nors 1987, 1996, Damsholt 1999, for articles 
about the influence of canon law in the Nordic countries: see Agnes S. Arnórsdóttir 1999, Korpiola 1999a 
and 1999b, for articles about property management and inheritance see: Andersen 1981, Græsdal 2000, 
Lahtinen 2000, Ormøy 2000. Part of Jacobsen’s 1995 book is about married women in Danish towns: see 
pp. 145-202. A book about the history of women, family and property law in Denmark also discusses mar-
riage agreements in the Middle Ages, see Dübeck 2003, pp. 15-171. 
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