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Preface

Equity is a multifaceted concept and one of the core principles of the UN Framework Convention on Climate Change, under which Parties aim at agreeing on a new global climate agreement in 2015. In order to succeed in this task, the UNFCCC needs to draft an agreement that is ambitious and effective, and at the same time inclusive and equitable in a way, in which all Parties can consider the agreement fair enough. Applying the principle of equity, and the closely related principle of common but differentiated responsibilities and respective capabilities (CBDR/RC), should build the appropriate balance between the substantive elements in the new agreement, such as mitigation, adaptation and means of implementation. A spectrum of mitigation commitments ranging from absolute economy-wide emission targets to, for example, targets set on the basis of greenhouse gas emissions in relation to economic output, has been proposed as one of the ways to find such a balance. NOAK initiated this study to review relevant academic studies on equity, identify areas of convergence and divergence, to identify and analyse global indicators for equity and to find ways to operationalize equity in such a spectrum of mitigation commitments.

This year will be the key year in establishing the architecture for the new climate agreement. COP19 in Warsaw requested the ADP to identify by COP20 in Lima “the information that the Parties will provide when putting forward their contributions.” The contributions will be nationally determined and communicated “well in advance” of COP21 in Paris and “by the first quarter of 2015 by those Parties ready to do so.” The report gives several concrete suggestions for the way forward towards Lima and Paris.

The study has been carried out by Cicero for NOAK, a working group under the Nordic Council of Ministers. The aim of NOAK is to contribute to a global and comprehensive agreement on climate change with ambitious emission reduction commitments. To this end, the group prepares reports and studies, conducts meetings and organizes conferences supporting the Nordic negotiators in the UN climate negotiations.

Helsinki March 2014

Harri Laurikka

Chair of the Nordic Working Group for Global Climate Negotiations


1. Summary

To what extent and how can a spectrum of mitigation commitments provide an operational framework for writing broadly accepted principles of equity into the 2015 climate agreement?

We approach this question through a review of academic literature and an analysis of views expressed by the Parties themselves. The review of normative theory produces some good and some bad news. The good news is that the principle of common but differentiated responsibilities and respective capabilities (CBDR/RC) emerges as a broadly accepted framework of distributive fairness. More specifically, the search for distributive fairness criteria is an effort to combine two basic principles: equal treatment of equal cases (here: equality), and differential treatment of cases that differ significantly in important respects (here: equity). Differential treatment in turn relies on two principles that apply to different cases: Proportionality where differences are significant but not very large, and exemption from obligations for Parties that have no significant role in causing the problem, or have very limited capacity to contribute to mitigation.

The bad news is that the key concepts “responsibility” and “capacity” are subject to divergent interpretations, and that this divergence tends to reflect conflicts of interests. The implication is that search for a consensual and precise formula for effort-sharing in a new climate mitigation agreement is not likely to succeed. This finding points towards operationalizing equity through other means than an effort-sharing formula.

“Responsibility” can be operationalized in different ways. We consider two key issues. First, should the measure of responsibility include all greenhouse gases and related activities or be limited to some subset (e.g. CO2 emissions from fossil fuels)? Second, for what time horizon should responsibility be estimated? The answer to the former question makes a truly significant difference for many Parties. Within the limitations suggested by normative theory, the time horizon issue becomes less important for most Parties.

“Capabilities” are usually measured as Parties’ ability to pay, indicated by their GDPs or GDPs per capita. We show that a wider conception of capabilities, e.g. including transformation capacity and natural resource endowments, will significantly affect outcomes for many Parties. This applies particularly to natural resource endowments

Extant research on climate policy architectures has focused mainly on variants of top-down approaches or initiatives outside the UNFCCC framework. The limited literature addressing bottom-up approaches within the UNFCCC focuses on menu approaches and pledge-and-review systems. The spectrum of commitments is not a well-defined concept but can be seen as a type of menu approach, where Parties agree on a menu of types of commitments, from which each Party can choose. This differs from a pledge-and-review system where no menu of commitments needs to be agreed upfront.

The analysis of Parties’ views relies on ADP submissions and statements, as well as interviews with some Parties. It shows that equity is strongly associated with other terms, including CBDR, Annex 1, historical responsibility, principles of the convention, equitable access to sustainable development, and several other terms. Parties choice of terms closely match what type of agreement they advocate. For instance, Annex 1 Parties use the term “fair” or “fairness” more frequently than “equity”, and the term “national circumstances” more frequently than “CBDR.” The opposite is true for the Like-Minded Developing Countries.

Based on the academic review and our analysis of Parties’ views, we reflect on how equity can be operationalized in a spectrum of mitigation commitments. We argue that a potentially feasible and constructive way forward is a mutual recognition approach. This approach implies that parties should accept a set or norms, and a range of interpretations of these norms, as legitimate (i.e. as consistent with the CBDR/RC). Parties should also respect a principle of reciprocity, which means that any (interpretation of a) principle of fairness invoked by oneself can legitimately be invoked also by others.

Given that commitments will be nationally determined, equity indicators may facilitate a process of self-differentiation, through guiding commitment formulation and as part of ex ante review of intended commitments. Applying the mutual recognition approach to this specific issue, we propose a template of indicators approach, building on two critical components: transparency and open, critical review of Parties’ pledges and justifications. The COP20 decision would encourage Parties to report their scores on quantified indicators relating to equity, along with their intended contributions. The figures must be presented so that they are reproducible to third parties. It would be useful if the decision specifies a template of indicators for which reporting is expected but not mandated. By making the refusal to report explicit, there is an incentive for Parties to report in order to avoid the impression that they have reasons to withhold information. Absent agreement on a template of indicators, the decision should outline some more general principles, allowing Parties to freely choose indicators derived from those principles.


2. Introduction

Equity and ambition are two issues at the core of the UNFCCC negotiations, and they are inextricably linked. Ambition, in the sense of ensuring sufficient mitigation efforts to avoid dangerous interference with the climate system, is a necessary condition to avoid highly inequitable outcomes. Equity, in the sense of ensuring an agreement that is seen as fair by all parties, is a condition for Parties to accept and implement the agreement.

While the COP decision establishing the process towards the 2015 agreement does not explicitly mention equity, it states that the new agreement will be “under the Convention.”1 Article 3 of the Convention sets out equity and “common but differentiated responsibilities and respective capabilities” (CBDR/RC) as principles, and states that “accordingly developed country Parties should take the lead in combating climate change and the adverse effects thereof.”2 Annex I operationalizes the term “developed country” by listing then-OECD countries and Eastern European countries. COP1, which started the process leading to the adoption of the Kyoto Protocol, affirmed that the new agreement should “not introduce any new commitments for Parties not included in Annex I.”3 The Kyoto Protocol places quantified commitments only on these countries. The challenge lies in moving from the traditional operationalization of the CBDR/RC principle to the call in the Durban platform for an agreement “applicable to all countries”4 with the implications this has for equity and effort-sharing.

The traditional operationalization of equity as a static and dichotomous division between Annex I countries and non-Annex I countries suffers from two major deficiencies. First, it is, at best, a very crude representation of broadly accepted equity principles, including the CBDR/RC formula. No dichotomy can adequately capture the very wide range of variance observed in “responsibility” and “capabilities”. Moreover, static divisions are made for a static world. In global climate change, many countries’ levels of emissions and wealth have changed significantly since the dichotomy was established and will likely continue to change in the years to come. Second, the exemption of all non-Annex I countries has become increasingly hard to reconcile with high mitigation ambitions, such as the two degree target noted in the preamble of the Durban platform decision. A recent paper (Rogelj et al., 2011) estimates that in order to have a likely (greater than 66%) chance of limiting warming to two degrees, global emissions should peak between 2010 and 2020, and be reduced to 45% below 1990 levels by 2050. As developing countries today account for around 60% of current global emission of CO2 from fossil fuels and cement5 – and their aggregate share is increasing – the two degrees target cannot be achieved without their participation. If the 2015 agreement is to set us on a path towards meeting the two degrees target, we will need a more flexible approach to effort-sharing than the current dichotomy between commitment for some and exemption for a large majority.

One such approach that has gathered momentum recently is the idea of a spectrum of commitments; see for instance the UNFCCC submission by the EU on March 1 this year. The idea is that a spectrum of commitments (different types of commitments and different levels of ambition) is well suited to implement effort-sharing in a manner that respects the principle of common but differentiated responsibilities and also takes into account respective capabilities. This approach recognizes that social and economic conditions vary dramatically so that any international mitigation program must allow for, and preferably promote significant improvement of living conditions for very large groups of poor people, in other words, ensure equitable access to sustainable development. Moreover, this approach may include voluntary elements (combined with negotiated elements) and thus comes closer to the idea of starting with “what nations are willing and able to implement” (Victor 2011:6). In the research literature, the basic rationale for recommending such a bottom-up process based on voluntary elements rests on three assumptions: (1) most countries will in fact be willing and able to undertake some measures that contribute to mitigation; (2) in a world charac-terized by huge gaps in wealth and very wide ranges of variance in several other important variables, the kind of measures that countries will be willing and able to undertake will vary substantially; (3) the aggregate mitigation effect of a set of voluntary measures adapted to national “circumstances” – and perhaps undertaken largely for other reasons (such as cutting energy costs or abating local pollution) – will be greater than the results achieved through the Kyoto Protocol approach (see, e.g., Victor, 2011; Vervweij et al., 2006). A key challenge is how to make sure such a process achieves a more ambitious aggregate outcome than what Parties would have achieved acting unilaterally.

Since the human impact on the global climate system comes largely as side effects of activities undertaken for other purposes (such as the production, distribution, and consumption of goods and services), climate policy is inextricably linked to almost all aspects of our economies. Moreover, we should recognize that the long-term benefits related to climate policy alone will probably not be sufficient to motivate and sustain an ambitious 2015 agreement. The prospects for a successful outcome can be significantly improved if the commitments are designed to align with positive incentives in other policy domains, such as energy efficiency, technological innovation, industrial restructuring, or public health. Thus, a country’s commitment may include energy efficiency targets, subsidies for technological innovation, or target measures with health co-benefits (such as replacing solid fuel cook stoves with less polluting alternatives).

Even with such alignments, most (if not all) countries’ willingness to contribute to mitigation will to some extent depend on what important others do. The concern with relative benefits and costs is amplified by stark the asymmetries existing between “North” and “South” and by strong competition in regional and global markets. International agreements will therefore be necessary to tap the full potential of conditional contributions. Moreover, the kind of agreements required will have to go beyond a simple collection of unilateral “pledge and review” commitments. To increase the overall level of ambition, contingent commitments must be permitted, the commitments made must be defined in ways that make them verifiable and comparable, and credible mechanisms for enforcing participation as well compliance must be established.

The report addresses the issues of equity and spectrum of commitments relying on two different approaches: a review of the academic literature on the two topics (section 2) and an analysis of parties’ views on the two topics (section 3). Finally, in section 4, we discuss how equity can be operationalized in a spectrum of mitigation commitments, with a particular focus on the potential role of equity indicators. While the report does to some extent explore each issue in isolation, the main emphasis is placed on ther interaction, in particular how equity can be op-erationalized in a spectrum of commitments-type of agreement.

3. Review of academic studies
In this brief review we distinguish between two main strands of research. One of these – anchored in philosophy but including contributions from several other disciplines – examines basic concepts and arguments as they apply to human beings and to social life generally. The other – with important contributions from law, political science, and economics – focuses specifically on global climate change and explores the implications of basic fairness principles for mitigation and/or adaptation policies. Since the latter is more pertinent to the task at hand, we will review the “applied” research literature more extensively. A brief look at the philosophical analysis of basic concepts and arguments is, however, appropriate. The specific fairness arguments made in the climate change negotiations seem often to invoke basic principles, and the normative clout of these arguments may somewhat depend on their consistency with principles broadly accepted as valid for social life generally.
In both strands we find that the terms “fairness”, “equity”, and “justice” often seem to be used interchangeably (Klinsky and Dowlatabadi 2009: 89). Following Soltau (2010: 141), we here use the term “fairness” for our most general conception of distributional norms and the term “equity” to refer to a particular subset of such norms.
3.1 Basic fairness principles
Four observations about the study of basic principles and supporting arguments seem particularly relevant to this report. First, broad consensus exists that a good society is one in which norms of fairness – including a procedural as well as a substantive dimension – play a significant role in guiding human behaviour and government policies. In this sense, some constraints on the pursuit of self-interest (narrowly defined) are seen as being advantageous to all, at least in the long run. Scholars diverge when it comes to specifying exactly what kinds of constraints qualify as “fair” or “just” (compare, for instance, Rawls 1971 and 1993; Barry 1996; and Nozick 1974), but they all agree that sound distributive fairness practices can enhance the quality of social life.
Second, despite a common belief in the importance of fairness, no single principle has emerged as the agreed formula of distributive fairness. Rather, even a cursory reading of the basic research literature suffices to bring out (a) the complexity of the distributive fairness notion itself, and (b) the sensitivity of the answers provided to the exact formulation of the question and to the relative weighting of “first principles,” notably those of equality and liberty.
equalityequity
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At least one of the differences between Nozick’s and Rawls’ approaches is highly relevant to the climate change negotiations. Nozick took existing realities as his point of departure and asked under which circumstances a person would be entitled to his or her current holdings. The climate change negotiations takes current and accumulated GHG emissions as its point of departure and asks who shall, by distributive fairness standards, have to contribute how much to cut global emissions to a “safe” level. This approach leads straight into very difficult questions about the extent to which current inequalities are products of “just” procedures. Moreover, it also raises questions about the responsibility of living generations for the behaviour of their ancestors. Rawls’ thought experiment had no reference to existing realities, and asked which general principles people would converge upon if they were to choose without knowledge about who would gain and who would lose from the implementation of a particular principle.
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