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Foreword

As the Parties to the UNFCCC start to communicate their Intended Nationally Determined Contributions (INDCs) it is important to ask two questions. How do the proposed contributions add up collectively with respect to reaching the agreed target of keeping the global temperature increase below 2°C compared to preindustrial levels? And are the contributions fair and equitable vis-à-vis the intended contributions made by other Parties?

This report discusses different ways to assess and review the INDCs. First, it looks at and analyses different options from other review processes under and outside the UNFCCC. It then explores Parties’ views on assessment and review processes based on their submissions. Various options for designing an assessment and review are identified and further discussed. Finally, recommendations for further actions before and after COP21 in Paris are formulated.

The Stockholm Environment Institute (SEI), the Center for International Climate and Environmental Research – Oslo (CICERO) and the German Development Institute (DIE) have carried out the study for NOAK, a working group under the Nordic Council of Ministers. The aim of NOAK is to contribute to a global and comprehensive agreement on climate change with ambitious emission reduction commitments. To this end, the group prepares reports and studies, conducts meetings and organizes conferences supporting Nordic and international negotiators in the UN climate negotiations.

Oslo, March 2015

Peer Stiansen

Chair of the Nordic Working Group
for Global Climate Negotiations


Preface

This report is the outcome of the project “Practical Approach to an Assessment of Contributions for the 2015 Agreement,” carried out for the Nordic Working Group for Global Climate Negotiations (NOAK) by the Stockholm Environment Institute (SEI) in collaboration with the Centre for International Climate and Environmental Research – Oslo (CICERO) and the German Development Institute (DIE) between June 2014 and February 2015.

The report reflects the state of affairs in the international negotiations on a 2015 agreement as of January 2015. To offer timely input into the twentieth Conference of the Parties (COP20) in Lima in December 2014, the authors have published a short briefing paper about the options for ex ante assessment in the run-up to COP21 in Paris in December 2015 (van Asselt et al., 2014). The present report includes an update reflecting the developments in Lima.

The authors would like to express their gratitude to the NOAK Steering Group (Henrik Jepsen, Elin Kronqvist, Turid Tersmeden, Paula Perälä, and Håvard Toresen) for offering helpful guidance and comments on the interim report, the briefing paper and the draft final report. We are particularly grateful to Outi Leskelä of NOAK for her support and guidance throughout the project. The report has also greatly benefited from a series of semi-structured interviews with international experts on the climate negotiations (for a list of interviewees, see Appendix III). Interim results of the project were presented at a side-event in the EU pavilion at COP20 in Lima. We would like to thank Yamide Dagnet (WRI), Jane Ellis (OECD), Sebastian Oberthür (Vrije Universiteit Brussels) and Sivan Kartha (SEI) for their contributions to that event. Lastly, we would like to thank Yamide Dagnet (WRI), Thomas Hale (Oxford University), Marion Davis (SEI) and Steffen Kallbekken (CICERO) for their comments on the draft final report.

The views expressed in this report are solely those of the authors, and do not necessarily reflect the views of NOAK or its member governments.


Summary

In 2013, Parties to the United Framework Convention on Climate Change (UNFCCC) were invited to prepare and communicate their Intended Nationally Determined Contributions (INDCs) under a 2015 international climate change agreement.

Assessment and review (A&R) of INDCs can help to ensure that these contributions are in line with internationally agreed objectives and principles. A&R can further help to establish and enhance transparency, trust and accountability between Parties by creating a shared understanding of Parties’ intended contributions, as well as the underlying information, data and assumptions. Moreover, A&R can help to increase ambition by providing an opportunity for feedback and exchange of ideas and approaches, and by encouraging additional reciprocal actions.

A&R can focus on Parties’ contributions individually or collectively. A distinction can further be made between ex ante A&R, taking place before contributions are formalized; A&R of implementation, taking place during a contribution period; and ex-post A&R, taking place upon the conclusion of a contribution period.

Several questions regarding the design and organization of A&R under a 2015 agreement are still outstanding. This report examines the options for A&R, with a focus on the following questions:

• What exactly should be assessed and reviewed? And how should A&R account for the possibility that contributions may cover not only mitigation, but also means of implementation and adaptation?

• Should A&R processes be differentiated, and if so, how?

• Against which criteria should contributions be assessed and reviewed?

• When should A&R be carried out?

• How should A&R be organized, and which actors should be involved in it?

• How should A&R feed into new contributions?

The report starts by analysing existing review processes under the UN-FCCC and the Kyoto Protocol. These processes have resulted in a wealth of information about Parties’ efforts thus far, and offer valuable lessons for A&R under a 2015 agreement. The analysis shows that some forms of differentiation are possible not only between Annex I and non-Annex I Parties, but also within those groups. They further show that technical reviews are increasingly combined with Party-to-Party interactions in a political setting. While reviews mainly focus on mitigation efforts, there is experience with reviews of other relevant information (including means of implementation and adaptation), offering a basis for future A&R of a variety of contributions. Lastly, most technical review processes have been hindered by resource limitations and capacity constraints, which may well challenge future A&R systems; however, those challenges are starting to be overcome through streamlining of review processes as well as capacity-building.

The report next draws lessons from reviews in intergovernmental processes outside of the UNFCCC. The analysis shows that these processes generally apply to all Parties, but that differentiation has been possible in several processes (e.g. based on regime-specific criteria, such as the share of world trade). Processes outside of the UNFCCC also highlight resource and capacity challenges, but offer possible solutions in the form of group reviews, differentiated frequencies of review, and access to funding. Importantly, even in international regimes dealing with sensitive issues (e.g. human rights), non-governmental stakeholders have been involved in the review process. Finally, the processes underline the importance of carrots (e.g. access to finance) and sticks (e.g. trade sanctions) in ensuring cooperation with the review process.

The report next analyses Parties’ views on A&R under a 2015 agreement. Considerable differences between Parties exist on some issues, especially on A&R of individual contributions and on differentiation between Parties in the A&R process. These issues relate to the larger question of how to reconcile a system of nationally determined contributions with the UNFCCC’s binary division of Annex I/non-Annex I Parties. More convergence between Parties is found with respect to A&R of collective efforts, connecting A&R to five-year contribution cycles, and on building A&R on the experiences of existing review processes under the UNFCCC. Furthermore, the idea that contributions should be adjusted upwards only (i.e. no backsliding is allowed) has received wide support.

The report offers a systematic discussion and evaluation of the wide range of options for designing and organization A&R under a 2015 agreement against five criteria: environmental effectiveness, equity, political feasibility, administrative efficiency, and transparency and openness. While the evaluation is limited in that it examines specific options at a time in which the overall architecture of a 2015 agreement is still being negotiated, it nevertheless highlights tradeoffs that need to be made and offers a basis for some initial recommendations.

Key findings and recommendations

The following findings and suggestions flow from the report:

• Ex ante A&R:

Some form of ex ante A&R of individual contributions under the UNFCCC would likely help ensure that contributions are ambitious and fair. Such A&R can be complemented by informal assessments outside of the UNFCCC process by observer organizations and through bilateral and plurilateral discussions among Parties. Lessons learned in the run-up to Paris with both formal and informal ex ante assessment should be captured and built upon in a 2015 agreement.

• A&R of collective ambition:

A periodic review of collective ambition is desirable from the perspective of environmental effectiveness, and is feasible (building on existing review processes). Collective A&R forms an important complement to A&R of individual efforts. It also offers an opportunity to review the entire agreement should Parties collectively not live up to their ambitions.

• Types of contributions:

Subjecting more elements of Parties’ contributions to A&R increases transparency, but might not be practical in terms of political feasibility and administrative efficiency. Yet given the emphasis placed by developing-country Parties on means of implementation, some form of A&R of the delivery of means of implementation, whether in conjunction with a review of mitigation contributions or organized separately, would likely help to forge consensus on the 2015 agreement.

• Differentiation:

Parties cannot be exempted from A&R completely, for reasons of transparency and political feasibility. However, requiring less ex ante scrutiny of the contributions of some smaller and poorer Parties (e.g. Least-Developed Countries and Small Island Developing States) would reduce administrative burdens and induce their participation. Such Parties would also likely benefit more from a facilitative A&R process in the implementation stage.

• Review criteria:

It is unlikely that Parties will agree to substantive criteria for A&R under a 2015 agreement. Applying procedural criteria in the ex ante process would be an important first step in clarifying the ambitions of Parties. Increased transparency indirectly helps Parties and non-governmental stakeholders to understand how ambitious or equitable contributions are.

• Role of non-governmental actors:

The importance of domestic politics in developing INDCs points to the need to clarify and enhance the role of non-governmental actors in A&R. Such actors can prove particularly valuable in the absence of a formal assessment of individual INDCs. The involvement of non-governmental stakeholders can further strengthen A&R of implementation.

• Ratcheting up:

Beyond a general commitment to avoid backsliding, procedural safeguards against backsliding, such as notification periods and commenting rounds among Parties, can help ensure that contributions become increasingly ambitious.


1. Introduction

1.1 Assessment and review of nationally determined contributions

In a crucial paragraph of the decision on the Ad Hoc Working Group on the Durban Platform for Enhanced Action (ADP) reached in Warsaw in 2013, all Parties to the United Framework Convention on Climate Change (UNFCCC) were invited

“ … to initiate or intensify domestic preparations for their intended nationally determined contributions, without prejudice to the legal nature of the contributions, … and to communicate them well in advance of the twenty-first session of the Conference of the Parties (by the first quarter of 2015 by those Parties ready to do so) in a manner that facilitates the clarity, transparency and understanding of the intended contributions, without prejudice to the legal nature of the contributions.”

(UNFCCC, 2014a: para. 2(b)).

The Warsaw decision led to a discussion among Parties on the content of the “intended nationally determined contributions” (INDCs), as well as the information that would need to accompany them. In December 2014, the Parties reached initial agreement on this point by specifying the types of information that could be provided with INDCs in the Lima Call for Climate Action (UNFCCC, 2014e: para. 14). While most of this information is mitigation-oriented, Parties may also consider an “adaptation component” (UNFCCC, 2014e: para. 12). Furthermore, Parties may include information related to means of implementation (i.e. finance, technology and capacity-building support). INDCs are expected to be formally communicated over the course of 2015.1

The word “intended” may suggest to some that the “nationally determined contributions” (NDCs)2 put forward by Parties are subject to some kind of ex ante consideration or assessment prior to the 21st Conference of the Parties (COP21) in Paris in December 2015. In addition, to the extent that NDCs are incorporated and formalized in a 2015 agreement, an ex post review process could verify their implementation.

The Lima Call for Climate Action effectively rules out an extensive assessment process involving Parties prior to COP21 (UNFCCC, 2014e). It asks the UNFCCC Secretariat to publish the INDCs as communicated online, and to prepare by 1 November 2015 a synthesis report of the aggregate effect of INDCs communicated by 1st October. This outcome implies that there will be no formal assessment of individual INDCs prior to Paris. Still, it is likely that INDCs will be reviewed and discussed bilaterally or plurilaterally, as well as by observers (Van Asselt et al., 2014).

Assessment and review (A&R) processes are important for a meaningful climate change regime that can become more ambitious over time. A&R processes embody the “top-down” part in a hybrid “bottom-up”/“top-down” model of international climate policy (Dubash and Ra-jamani 2010; Bodansky and Diringer 2014; Van Asselt, 2015, forthcoming), and are essential to ensure that internationally agreed objectives and principles do not fall through the cracks in a system of nationally determined offers. The overall purpose of A&R is therefore to ensure that (intended) NDCs meet the objectives and principles of the Convention:

• In aggregate and/or individually, NDCs should be in line with the overall objective of the UNFCCC to avoid dangerous anthropogenic interference with the climate system (Article 2). This objective has been translated by Parties to a goal to keep the average global temperature increase below 2 °C above pre-industrial levels.

• NDCs should be in line with the UNFCCC’s principles. In particular, A&R can reveal whether NDCs can be considered to be fair and equitable (cf. Article 3.1).

A&R of contributions under a 2015 agreement could take a variety of forms. First, such processes may focus on individual contributions, or on the contributions in aggregate (i.e. collective A&R). Second, A&R can take place at various points in time. For instance, it can occur before a contribution is formalized (or otherwise anchored) in the agreement. Although this is commonly referred to as ex ante consideration or assessment, this option is not necessarily limited to the pre-Paris period: future contribution cycles could similarly involve ex ante processes to assess and review new or updated proposed contributions. A&R can also take place after a 2015 agreement is adopted (or the contributions are formalized). This could involve reviews focusing on progress made with implementation (similar to existing measurement, reporting and verification (MRV) processes). There could also be reviews focused on whether commitments have been fulfilled (i.e. whether compliance has been achieved). Such A&R processes are usually referred to as ex post processes, but they need not strictly be ex post – they may also look forward to future contribution cycles or take into account future developments (e.g. emission or economic projections). Figure 1 summarizes the possible options for A&R under a 2015 agreement.3


Figure 1. General options for A&R under a 2015 agreement
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As Figure 1 shows, the range of A&R reflects a wide range of issues under negotiation for a 2015 agreement, from transparency to implementation and compliance review.4 Given the important role played by national contributions in a 2015 agreement, options for the design of A&R will also affect the agreement’s overall ambition and fairness.

More generally, A&R can help to establish and enhance transparency and accountability among Parties by creating a shared understanding of Parties’ intended contributions, as well as the underlying information, data and assumptions. A&R can also provide information showing whether the international community, in aggregate, is on track to meet its agreed goals. Furthermore, depending on the specific design, A&R could help build trust by determining the assumptions and conditions under which Parties’ intended contributions are commensurate with a fair share. Finally, A&R can help to increase ambition, by providing opportunities for feedback, exchange of ideas and approaches, and thus encouraging additional reciprocal actions.

While the purpose and usefulness of the assessment and review processes may thus be clear, the question of how these processes should be designed and organized in practice remains largely unresolved. At COP20 in Lima, Parties came to an initial understanding on the process leading up to COP21; however, details on the shape of A&R under a 2015 agreement remain unclear. In particular, the following questions still need to be addressed:

• What exactly should be assessed and reviewed? And how should A&R account for the possibility that contributions may cover not only mitigation, but also means of implementation and adaptation?

• Should A&R processes be differentiated, and if so, how?

• Against which criteria should contributions be assessed and reviewed?

• When should A&R be carried out?

• How should A&R be organized, and which actors should be involved in it?

• How should A&R feed into new contributions?

This report addresses these questions by examining the options for designing assessment and review under a 2015 agreement.

1.2 Purpose and structure of the study

Against this background, the overarching objective is to identify a set of options to assess and review the nationally determined contributions by UNFCCC Parties that meets the criteria of environmental effectiveness, equity, political feasibility, administrative efficiency, and transparency. The report aims to achieve this objective in three steps:

The first step consists of a review of the existing academic and think-tank literature and policy documents, with a view to identifying the range of concepts and approaches that have been proposed or could be useful for assessing and reviewing NDCs, and thereby generate a range of practical options for the organization of A&R. To this end, we first explore the literature on review processes that have been established under the UNFCCC, the Kyoto Protocol, and the Cancún Agreements (Chapter 2; more in-depth overviews are offered in Appendix I). The literature review will further incorporate lessons learned from review mechanisms outside the climate regime (such as the trade and human rights regimes) (Chapter 3; more in-depth overviews are offered in Appendix II). Our review also includes an analysis of submissions from Parties and observers made in the course of the ADP negotiations relevant for the organization of A&R under a 2015 agreement (Chapter 4). These submissions contain a wealth of ideas that can inspire the design and implementation of assessment and review processes before and after Paris. The analysis offers insights into what can be expected from the NDCs and indicates how they should be assessed and reviewed.

In a second step, we evaluate a set of practical options in more detail. Building on Chapters 2–4, we first outline the set of options – with reference to the questions raised in Section 1.1 (Chapter 5). We then evaluate the options with a view to examining their environmental effectiveness, equity, political feasibility, administrative efficiency, and transparency (Chapter 6).

In the third and final step, we offer conclusions and recommendations for a practical approach to assessing and reviewing NDCs (Chapter 7).

2. Lessons from existing review processes under the UNFCCC
This chapter provides an overview of lessons that can be learned from existing review processes under the UNFCCC. This discussion is important for two reasons. First, just like regimes are rarely constructed on a blank slate and continuously evolve (Depledge and Yamin, 2009), A&R under a 2015 agreement is likely to build (for reasons of both feasibility and practicality) on existing review processes. Second, existing review process may offer important lessons on the practicality of options for A&R under a 2015 agreement.
The overview in this Chapter is based on the more in-depth analyses that can be found in Appendix I. Where possible and appropriate, the overview will link to the key questions introduced in Chapter 1.
2.1 In-depth review of National Communications from Annex I Parties
The UNFCCC contains various obligations for Annex I Parties to report on their progress with implementation. Much of the required information is contained in Parties’ National Communications (NCs). The UNFCCC provides a basis for the COP to regularly review developed countries’ NCs. These in-depth reviews are carried out by expert review teams (ERTs), which are coordinated by the UNFCCC Secretariat, and comprise experts nominated by Parties and, at times, from intergovernmental organizations. The ERTs review the data and information provided, and assess progress made. The process is intended to be non-political, facilitative and transparent. The reviews generally include in-country visits in addition to desk-based studies; centralized reviews are possible for economies in transition with low emission levels. The process allows for Parties to respond to the review reports before their release. The reports are forwarded to the Subsidiary Body for Implementation (SBI); however, political consideration of the reports is minimal. The reports provide valuable information to other Parties and observers, and help build capacity in the reviewer community; however, the number of available experts to carry out reviews is limited.
NCs by non-Annex I Parties are not subject to an in-depth review, although a Consultative Group of Experts (CGE) provides technical assistance and advice to non-Annex I Parties in the preparation of their NCs.
Table 1. Overview of the in-depth review process for Annex I Parties’ NCs




	Information needs

	The assessment is based on information provided in the NCs as well as other inputs (e.g. latest inventories). A basic level of consistency, transparency and comparability is ensured through detailed reporting guidelines and templates.




	Object of the review

	Annex I Parties’ NCs cover various types of information, including greenhouse gas emissions, policies and measures, emission projections, adaptation, finance, technology transfer, and education and public awareness.




	Differentiation among Parties

	While NCs have to be submitted by all Parties, the reporting requirements and timing are more flexible for Least-Developed Countries (LDCs) and Small Island Developing States (SIDS).

In-depth review process only applies to Annex I Parties; non-Annex I Parties are assisted by the CGE.

Annex I Parties with emissions less than 50 megatonnes CO2-eq. may undergo centralized review only (except for Annex II Parties).




	Criteria for review

	Transparency

Completeness

Timeliness

Adherence to reporting guidelines




	Timing

	NCs are currently submitted every four years.

Review should be completed within 15 months.




	Organization of process

	Review coordinated by UNFCCC Secretariat, involving experts nominated by Parties and, at times, international organizations.

Expert group needs to have geographical balance; two lead reviewers, from a developed and a developing country.

Experts act in personal capacity.




Lessons learned
• Differentiation in the review process (centralized review only) is possible for some Parties with low emission levels.
• Publicly available reviews can disclose valuable information for other Parties and observers on Parties’ emission levels and actions undertaken.
• The review process itself helps build capacity in the expert reviewing community that can help improve the quality of reporting as well as data and information availability.
• The number of experts available to carry out the reviews is limited.
2.2 Technical review of greenhouse gas inventories from Annex I Parties
All Parties need to communicate national greenhouse gas inventories; for Annex I Parties, this needs to happen annually. The reports follow a common format and guidelines, and need to be transparent, consistent, comparable, complete and accurate. Since 2003, inventory reports have been subject to a technical review process.
The UNFCCC Secretariat carries out initial checks of individual reports, and synthesizes the information from all reports. Detailed reviews are conducted by ERTs. Such reviews include desk-based reviews, centralized reviews, as well as in-country visits (the latter should be carried out at least once in every five years). The ERTs verify whether relevant guidelines have been followed, and information is complete and consistent; they also identify areas for further improvement. The review reports are made publicly available. As the reviews are subject to strict deadlines and are carried out on an annual basis, there is a need for training to ensure that there is sufficient capacity of expert reviewers – a concern that was acknowledged by the Parties in Lima.
Non-Annex I countries are not required to submit separate National Inventory Reports (NIRs), but they are required to include the results of their greenhouse gas inventories in their NCs.
Table 2. Overview of the technical review process for Annex I Parties’ national greenhouse gas inventories




	Information needs

	Review is based on annual inventories. The information provided in the inventory reports is highly standardized through the NIR guidelines and the Common Reporting Format (CRF) tables.




	Object of the review

	Inventories mitigation-related information (greenhouse gas emissions and removals).




	Differentiation among Parties

	While inventories have to be submitted by all Parties, the requirements and timing are more flexible for non-Annex I Parties.

The technical review process only applies to Annex I Parties.




	Criteria for review

	Transparency

Consistency

Comparability

Timeliness

Accuracy

Adherence to reporting guidelines




	Timing

	Reviews take place annually after submission of the reports to the UNFCCC.

In-country reviews at least once in every five years.

ERT review should take up to 20 weeks.




	Organization of process

	Review coordinated by UNFCCC Secretariat, involving experts nominated by Parties and, at times, international organizations.

Expert group needs to have geographical balance; two lead reviewers, from a developed and a developing country.

Experts act in personal capacity.




Lessons learned
• Common guidelines and methodologies enhance consistency and facilitate comparability of mitigation actions.
• Review of all inventory reports on an annual basis is a resource-intensive process, putting pressure on the capacity of experts, the UNFCCC Secretariat and Parties.
2.3 Technical review of reports by Annex I Parties
The Kyoto Protocol requires Annex I Parties to report annually to demonstrate compliance. For accounting purposes, these reports include detailed inventories as well as information on calculations related to assigned amounts, land use, land-use change and forestry (LULUCF) activities and the national registry tracking transactions of Kyoto units. Given the importance of emissions accounting for the environmental integrity, this information is more detailed than what is required under the UNFCCC. The reports include information complementing the NCs, such as on the use of the Kyoto Protocol’s flexibility mechanisms, policies and measures, and the provision of finance and technology transfer. In addition to these regular reports, the Protocol requires several “one-off” reports: (i) an initial report clarifying Parties’ assigned amounts under the Protocol; (ii) a report on the “demonstrable progress” made with the implementation of commitments by 2005; and (iii) a true-up period report, through which Parties’ compliance with their Kyoto targets can be assessed.
With the exception of demonstrable progress reports, all reports are reviewed by ERTs, who carry out a technical assessment and may raise questions of implementation. If these cannot be resolved, the ERT can refer the matter to the Kyoto Protocol’s Compliance Committee. Although ERTs are to refrain from political judgements, by raising potential questions about implementation, they have played an important role in facilitating compliance. ERTs are responsible for various reviews:
• Annual review of inventory reports:
This review starts with an initial check for completeness, timeliness and consistency, accuracy, transparency and comparability, followed by an in-depth review, which may involve an in-country visit. ERTs can identify problems and, if necessary, apply “adjustments” to the emissions data. Challenges that have arisen with the annual review include a shortage of experts, a bias towards Annex I reviewers, insufficient resources to fund experts, inconsistencies among ERTs, and delays in the reviews.
• Periodic review of NCs:
This review includes an in-country visit, along with centralized or desk-based reviews. NCs are checked for completeness, and ERTs carry out a detailed examination of the various sections of the NCs. The report needs to include a technical review and discuss potential problems identified in the NC, linked to the criteria of transparency, completeness and timeliness. Unlike annual reviews, there is no methodological guidance, limiting the scope of the review.
• Review of initial reports:
This review, carried out in 2007–2009, focused on the inventory, the calculation of assigned amounts, the national system5 and the national registry, and provided a timely assessment of whether the national system and registry were in place.
• Review of true-up period reports:
This review (due in 2015) is crucial in determining whether Parties have complied with their targets. ERTs are to check if the information is provided according to the guidelines, whether it is consistent with other information sources, and whether a country has met its target.
Table 3. Overview of the technical review process for Annex I Parties’ reports under Article 7 of the Kyoto Protocol

	Information needs

	Various reports under the Protocol. For each report, detailed guidance is established (including information on emissions data and trends, policies and measures, monitoring systems, etc.).



	Object of the review

	The process covers all relevant information, including non-mitigation and non-domestic contributions.


	Differentiation among Parties
	The reporting requirements and review processes only apply to Annex I Parties.
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