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Foreword

This report was produced by Dr. Christina Wainikka for KreaNord in 2011, and represents the Nordic contribution to the OECD project “Intellectual Assets and Innovation: The SME Dimension, OECD Studies on SMEs and Entrepreneurship”.1

KreaNord was launched in 2008 as part of the Nordic Council of Ministers’ globalization initiative, aiming to develop and promote the Nordic region as leading within cultural and creative industries. KreaNord have since established cross-sectoral policy cooperation between the culture and business authorities in the Nordic countries, produced a range of reports and mappings, as well as having launched several projects, for instance about entrepreneurship in artistic educations and about financing opportunities for the creative industries. The KreaNord program ended in 2015.

Following the end of KreaNord, this report was republished in 2015 along with several other KreaNord-reports. 


Summary

This report aims at handling valuable information on intellectual property rights (IPRs) in the cultural and creative industries that came out as a result of the OECD project “Intellectual Assets and Innovation: The SME Dimension, OECD Studies on SMEs and Entrepreneurship” in 2011. The report has a Nordic point of view and present insights that are not to be found in the main OECD report.

Firstly a mapping of the Nordic regulatory cooperation in the field of IPRs is presented. It shows how regulatory cooperation has changed over time, and accounts for the high level of cooperation in the field of legal research between the Nordic countries.

Secondly the report compares the levels of protection provided for IPRs in the different Nordic countries. It accounts for the similarities as well as national differences that exist, and puts IPRs into a historical perspective. Patents, trade marks, copyright, design protection, and other topics, are discussed in a Nordic as well as European context.

Thirdly a discussion of how IPRs can serve firms within the cultural and creative industries is presented. There can be different reasons for why the creative industries use IPRs, and the importance of creating something on which to capitalize and build a business venture on is stressed.

Fourthly the report accounts for what can be protected under IPRs and how to achieve the desired protection and rights for building a business. For firms within the creative industries, it is important to identify the reason for obtaining an exclusive right or protection, in order to ensure the long term viability of the business venture, including its products and services. Innovations of different types can require more than one intellectual property right, which can make it difficult for SMEs to navigate the IPRs landscape.

The report concludes on the identified problems that SMEs within the creative industries encounter. There are obstacles, among others, related to the lack of knowledge, resources, and understanding of how to apply IPRs strategically. Legal enforcement is another issue that exists in Europe when discussing how SMEs can improve innovations and protections within the creative industries. The final section of the report points to three groups of actors that can play an important role in improving the situation for SMEs within the Nordic creative industries: the legislators, the policy makers, and the companies.

1. The Nordic cooperation in the field of IPR
1.1 A long tradition of Nordic cooperation
Traditionally IP regulation in the Nordic countries has been characterized by cooperation.2 This cooperation has been seen on many different levels and seems to have different backgrounds. There has been cooperation concerning legal development, research and also between different organizations.
1.2 Regulatory cooperation
Legal development has in many cases been done in close cooperation between the Nordic countries. One example is the former regulation on trademarks that was developed jointly by several Nordic countries.3
This has to some extent changed. Some of the Nordic countries are today members of the European Union (EU) (Denmark, Sweden, Finland), and some are not (Norway, Iceland). Norway and Iceland are however members of the European Economic Area.4
Since the European Union has been very active in the field of IP regulation, the development of some IPRs has now been different in the Nordic countries. It is also worth noting that even when it comes to implementation of EU-directives the Nordic countries sometimes have chosen not to implement them in the same way.5
1.3 Cooperation in the field of legal research
When it comes to the IPR field there is also a lot of cooperation at other levels than the regulatory. The main universities in the IPR field have for several years had a close cooperation.
There are joint conferences held once a year for researchers in the field of IPR. These researchers often use this network that is established to discuss their research and to present papers. Many researchers in the field of IPR also establish a good Nordic network when spending time at Max Planck Institute for patent law in Munich.
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